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Minutes of the Regular Meeting of the Board of Commissioners  

Sycamore Park District 

Tuesday, June 28, 2016                                                                       

 

The regular meeting of the Sycamore Park District Board of Commissioners, DeKalb County, 

Illinois, held at the Sycamore Park District Maintenance Building located at 435 Airport Road in 

Sycamore, Illinois is called to order at 6:00 p.m. on Tuesday, June 28, 2016. 

 

Will the recording secretary please call the roll. 

 

The following Sycamore Park District Commissioners are physically present and will be 

participating in the meeting in person:   Commissioners Graves, Kroeger,  Tucker and Schulz.  

Commissioner Strack was absent. 

 

The following Sycamore Park District Commissioners are not physically present, but will be 

participating in the meeting via video and/or audio conferencing:  None.   

 

The following Sycamore Park District Commissioners are not physically present, and will not be 

participating in the meeting:  Commissioner Strack. 

 

Staff members present were Director Gibble, Jackie Hienbuecher, Jeff Donahoe, Kirk Lundbeck, 

Lisa Metcalf, Sarah Rex, and Recording Secretary Jeanette Freeman.  

 

Guests at the Board meeting were:  None 

 

Regular and Consent Agenda Approval – 

Motion   
Commissioner Tucker moved to approve the Regular Agenda and Consent Agenda.  

Commissioner Schulz seconded the Motion.  

 Voice Vote 

Vice President Schulz called for a voice vote to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

Approval of Minutes – 

Motion   
Commissioner Tucker moved to approve the April 26, 2016 Regular Meeting Minutes. 

Commissioner Kroeger seconded the Motion.   

Voice Vote 

Vice President Schulz called for a voice vote to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

 

Claims and Accounts Approval 

Motion   

Commissioner Kroeger moved to approve and pay the bills in the amount of $199,390.25. 

Commissioner Graves seconded the Motion. 

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 
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Sycamore Park District 
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P 2 

 

 

Correspondence –  

- First National Challenge 

- DCEDC Letter 

  

Public Input –  

 

Monthly Department Presentation  – Program Supervisor –Sarah Rex – She went over the 

process for the brochure mailings.  She also noted that some brochures are taken to the local 

businesses.  The cost to produce the brochure is approximately .55 cents and .16 cents to mail the 

brochure for an approximate total cost of .71 cents per brochure.  We are working on a quote 

from 2012 with the current printer, so this next year she will be getting new quotes from more 

companies.  She is going to try adding a small mailer to go out after Christmas.  She feels right 

now the brochure is still our number one way to communicate with our citizens.   

 

Positive Feedback/Reports –  

- Commissioner Graves noted the Spartan Open had the most money raised.  The staff 

and golf pro did an outstanding job.  They will be getting together to get the numbers.  

He noted the golf was excellent and the service was excellent.  Director Gibble asked 

to have a request asked at the meeting.  We would like them to bring in the coolers 

the day before so they can be filled with ice and then we have overnight to make 

more ice to prevent running out. 

 

- Commissioner Tucker gave kudos to Jeff Donahoe and staff – the flag pole and 

monument looks great.   

 

- Commissioner Kroeger noted he was by the Park and saw it was packed. 

 

- Supt. of Parks Donahoe noted the Storm Tournament went really well.  

 

- Commissioner Schulz noted she heard a little bit about the concessions.   Supt. of 

Finance Hienbuecher noted this is one of the highest weekends in a while for Storm 

tournament.  Having a credit card machine out there helped assist in sales.  Supt. of 

Parks Donahoe noted he received a lot of compliments on our complex.  There were 

teams from KY that were surprised at how nice everything was and like that the fields 

are all together and concessions is in the middle.  There were 76 teams and it was 

capped at that and they actually turned down 40 teams.   

 

- Commissioner Schulz noted she has had a lot of feedback on the Pool Employee of 

the Day.  The text blast on swim lessons is great.  Program Supervisor Lisa Metcalf 

noted this if a parent gave the cell number they all got the text if changes or 

cancellations to the swim lessons. 
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Sycamore Park District Annual Board Meeting and Election of Officers 

Vice President Schulz called the annual meeting to order.  Vice President Schulz then turned the 

meeting over to Director Gibble.  Director Gibble opened the floor for nominations for Vice 

President. 

 

Director Gibble opened the floor for nominations for Vice President. 

Office:  Nominee:  Nominated by: Seconded by:  Vote: 

Vice Pres. Michelle Schulz Ann Tucker  Daryl Graves  (4) Ayes 

 

Director Gibble closed the floor for nominations for Vice President.   

Roll Call 
Director Gibble called for a roll call to close the nominations for Vice President.  All 

commissioners present voted Aye.  Motion carried 4-0. President Strack was absent.  

 

Roll Call 
Director Gibble called for a roll call to vote on the nomination.  All commissioners 

present voted Aye.  Motion carried 4-0.   President Strack was absent.  

 

Director Gibble then turned the balance of the nomination process over to the Vice President 

Michelle Schulz. 

 

Vice President Schulz opened the floor for nominations for President. 

Office:  Nominee:  Nominated by: Seconded by:  Vote: 

President Ted Strack  Ann Tucker  Bill Kroeger  (4) Ayes 

Vice President Schulz closed the floor for nominations for President for the coming year.   

Roll Call 
Vice President Schulz called for a roll call to close the nominations for President.  All 

commissioners present voted Aye.  Motion carried 4-0. President Strack was absent.  

Roll Call 
Vice President Schulz called for a roll call to vote on the nomination.  All commissioners 

present voted Aye.  Motion carried 4-0.   President Strack was absent.  

 

Vice President Schulz opened the floor for nominations for Treasurer. 

Office:  Nominee:  Nominated by: Seconded by:  Vote: 

Treasurer Jackie Hienbuecher  Ann Tucker  Daryl Graves  (4) Ayes 

Vice President Schulz closed the floor for nominations for Treasurer for the coming year.   

Roll Call 
Vice President Schulz called for a roll call to close the nominations for Treasurer.  All 

commissioners present voted Aye.  Motion carried 4-0. President Strack was absent.  

Roll Call 
Vice President Schulz called for a roll call to vote on the nomination.  All commissioners 

present voted Aye.  Motion carried 4-0.   President Strack was absent.  
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Secretary:  Daniel Gibble 

Recording Secretary:  Jeanette Freeman 

Legal Services:  Ancel Glink 

Audit Services:  Lauterbach & Amen, LLP 

IAPD Legislative Contact: Commissioner Strack 

Board Member Delegate to State Conference:  Commissioner Strack 

FOIA Officers:  Daniel Gibble, Kirk Lundbeck– will remain as indicated/recommended. 

Open Meetings Act Official:  Board President and Vice President– will remain as    

indicated/recommended. 

ADA Coordinators:  Kirk Lundbeck and Lisa Metcalf. 

Plan Commission Representative:  Commissioner Schulz- will remain as 

indicated/recommended. 

Roll Call 
Vice President Schulz called for a roll call for the above nominations.  All commissioners 

present voted Aye.  Motion carried 4-0. President Strack was absent.  

Roll Call 
Vice President Schulz called for a roll call to vote on the nomination.  All commissioners 

present voted Aye.  Motion carried 4-0.   President Strack was absent.  

 

Vice President Schulz Closed the Annual Meeting for 2016. 

 

Old Business –  

 

Bond Proceeds Investment Strategy:  Jacob Stark/American Deposit Management – Dan- 

Director Gibble noted he wanted to give the board what options are out there to manage the 

proceeds from the bonds.  He introduced Jacob Stark and Kelly Brown with American Deposit 

Management.  Both Jacob and Kelly went over what service they provide.  Director Gibble noted 

they have another firm that will come present to the board and later he and Supt. of Finance will 

bring a recommendation to the Board.  

 

Report  of Action 2020 Committees –  

- Commissioner Graves noted the Dog Park committee is going good and he has a few 

people that are interested in working on grants.  Director Gibble noted he and Sarah 

had forwarded some links on Dog Park Grants. 

- Commissioner Schulz noted the Community Center Committee had a fundraising 

meeting.  Director Gibble noted he would like them to meet with Dan Templin of the 

DCCF to apply for a grant. 

 

Update on Leaf a Legacy – Commissioner Schulz noted this is continuing.  Director Gibble 

noted we have 3-4 large grant requests out there. 
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Park Tour – Supt. of Parks Jeff Donahoe noted the park tour will be scheduled for July 5th or 

July 8th.   

 

Rotary Golf Outing – Director Gibble noted the outing is tomorrow and would be appreciated if 

the board could stop by and thank them for the $25,000 gift they gave the Park. 

 

Annexations to the City of Sycamore – Commissioner Schulz noted the annexation for the 80 

acres for the soccer complex as well as the acreage across the street went before planning 

commission and unanimously supported and was sent to the City Council.  It was then passed at 

the City Council meeting.  Director Gibble noted that night was a recognition of a retiring 

officer.  There were a number of police officers and they came up to him and said this is so great 

for the community.   

 

Updates on Technology: 

 Phone System – Jackie – Supt. of Finance noted she has a timeline for a phone system.    

She has been researching our current system.  Next month she will be getting a test phone 

for Administration and the Maintenance building to see how it will work with our current 

system.   

 

Software System – Lisa & Sarah – Program Supervisor Metcalf noted they had 

demonstrations on software and there are two they are looking at.  They are having one 

more demonstration this week and then will get all staff together and make a decision.   

 

Phase I ESA – Director Gibble noted this has been completed.  In the future when we acquire 

land, for insurance purposes the land has to pass the Phase I ESA before we can acquire the land.  

They found no concerns on the and now we will hire an engineer to do a site assessment for the 

possible trail location.  

 

Amended Impact Fee – Director Gibble recommends making the modification as noted in the 

Impact Fee staff recommendation. 

 

Motion   
Commissioner Tucker moved to approve the amended Impact Fee as recommended.  

Commissioner Graves seconded the Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent.   
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New Business 

 

Annual Review of Board By-Laws – Director Gibble noted he doesn’t see any need for any 

changes and recommends adopting as is. 

 

Motion   
Commissioner Graves approved the Board By-Laws as presented. Commissioner Kroeger 

seconded the Motion.   

Voice Vote 

Vice President Schulz called for a voice vote to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

Quarterly Capital Funds Update – Supt. of Finance Hienbuecher noted this is just an update of 

the capital funds. 

 

Bi-Annual Review of Executive Session Minutes -  

 

Motion   
Commissioner Tucker moved to release July 22, 2014 Executive Session Minutes and 

authorize staff to dispose of all closed session audio tapes more than 18 months old for 

those meetings that Executive Session minutes were approved more than 18 months ago.  

Commissioner Kroeger seconded the Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

Adoption of Prevailing Wage Ordinance – Supt. of Hienbuecher noted we are required to pass 

this ordinance.  She is recommending approval. 

 

Motion   
Commissioner Kroeger moved to approve Prevailing Wage Ordinance #03-2016.  

Commissioner Tucker seconded the Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

 

Consider Disposal of Surplus Equipment – Director Gibble we have a small list of items and 

we are required by law to pass the ordinance on this. 

 

Motion   
Commissioner Tucker moved to approve Ordinance #04-2016.  Commissioner Graves 

seconded the Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 
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Adopt Policy on Ergonomics – Supt. of Finance Hienbuecher noted that PDRMA asked if we 

had an Ergonomics Policy.  We did not, so we are putting into place now.  The policy is written 

by PDRMA and is an additional way to keep our employees safe.  Director Gibble noted the 

policy is the starting point and we will then assess all jobs.   

 

Motion   
Commissioner Tucker approved the Ergonomics Policy as presented. Commissioner 

Kroeger seconded the Motion.   

Voice Vote 

Vice President Schulz called for a voice vote to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

MOU with NIU for Fitness Operation – Director Gibble noted we are moving ahead with a 

multi-pronged approach to the management structure for our fitness operation.  The main prongs 

are the day to day service and how we can affiliate ourselves with a medical service provided.  

He would like to get a graduate assistant in place to work with us over the next year.   

 

Motion   
Commissioner Tucker moved to authorize the Executive Director to enter into the MOU 

with NIU.  Commissioner Graves seconded the Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

Authorize Executive Director to Negotiate Construction Management Contract – 

Commissioner Kroeger noted we had a professional services group.  He noted that Director 

Gibble sent out a request for proposal and there were 8 responses.  The group went through all of 

them and narrowed it down to 3 finalists.  They then held interviews and rated then 1-3. The 

group was all in agreement on the order of the finalists.  He noted the recommendation is to let 

Director Gibble make the negotiations with the number 1 pick of the group and if that fails to 

negotiate with the number 2 pick of the group.  Director Gibble noted that he has heard that some 

potential donors have said they will not give unless we use local companies.  He noted that there 

are more ways to look at how we manage tax payer’s dollars than just the fact that it is a local 

contractor.  He also noted that some of the services and the capabilities that the number 1 pick 

bring to this project will help our local taxpayers as much or more than if the money passes 

through a business that has a Sycamore address.  There are different ideas on what local is 

considered, but all 3 firms expect to use local contractors.  

 

Motion   
Commissioner Tucker moved to authorize the Executive Director to enter into 

negotiations with the first firm as presented in the staff recommendation and to bring a 

contract for final approval of the Board to the July Board meeting.  Commissioner  

Graves seconded the Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 
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Campus Project Management and Supervision –  

 

Motion   
Commissioner Graves moved to approve the structure for the Campus Project 

Management as recommended.  Commissioner Tucker seconded the Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

 

License Agreement for Chief Black Partridge Park ADA Sidewalk -  

 

Motion   
Commissioner Graves moved to approve the License Agreement for Chief Black 

Partridge ADA Sidewalk as recommended.  Commissioner Kroeger seconded the 

Motion.   

Roll Call 

Vice President Schulz called for a roll call to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent. 

 

Policy on Park District Social Media – Program Supervisor Sarah Rex noted our Personnel 

policy currently has a blogging policy, but social media has come a long way.  We need to 

update our personnel policy to cover all the new ways.  She is recommending approval of the 

Sycamore Park District Social Media Policy. 

 

Motion   
Commissioner Tucker approved the Sycamore Park District Social Media Policy as 

recommended. Commissioner Kroeger seconded the Motion.   

Voice Vote 

Vice President Schulz called for a voice vote to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.   
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Setting of Date for Next Study Session –There was no need to set a date at this time. 

 

Public Input - None 

 

 

Motion 

The Board adjourned the Regular Session to go into Executive Session at 8:19 pm on a  

motion made by Commissioner Tucker for the reasons listed below.   The motion was 

seconded by Commissioner Kroeger. 

Roll Call 

Vice President Schulz called for a roll call vote to approve the motion.  All 

commissioners present voted Aye.  Motion carried 4-0. President Strack was absent.  
 

 
1. The appointment, employment, compensation, discipline, performance, or dismissal of 

specific  employees of the public body or legal counsel for the public body, including 
hearing testimony on    a complaint lodged against an employee of the public body or 
against legal counsel for the public    body to determine its validity. 
 

5 The purchase or lease of real property for the use of the public body, including meetings 
held for the purpose of discussing whether a particular parcel should be acquired. 
 

6 The setting of a price for sale or lease of property owned by the public body. 
 

7 The sale or purchase of securities, investments, or investment contracts. 
 

11. Litigation, when an action against, affecting or on behalf of the particular public body has 
been filed and is pending before a court or administrative tribunal, or when the public 
body finds that an action is probable or imminent, in which case the basis for the finding 
shall be recorded and entered into the minutes of the closed meeting. 

 

 

The Board convened to Executive Session at 8:19 pm.  The roll was called with Commissioners 

Graves, Kroeger, Schulz, Tucker, and Strack present along with Director Gibble as Secretary, 

Supt. of Finance Hienbuecher and Recording Secretary Freeman.  

 

Motion 

The Board adjourned the Executive Session at 9:30 p.m. and reconvened to Regular 

Session on a motion made by Commissioner Kroeger.  The motion was seconded by 

Commissioner Tucker. 

Voice Vote 

Vice President Schulz called for a voice vote to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent.   
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Motion 

The Board adjourned the Regular Session at 9:30 p.m. on a motion made by 

Commissioner Kroeger.  The motion was seconded by Commissioner Tucker. 

Voice Vote 

Vice President Schulz called for a voice vote to approve the motion.  All commissioners 

present voted Aye.  Motion carried 4-0.  President Strack was absent.   

 

 

 

 

 

 

 

 

 
Respectfully Submitted, 

 

Jeanette Freeman 

Recording Secretary 

Sycamore Park District 
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To:   Board of Commissioners 

 

From:  Jackie Hienbuecher 

 

Subject:   Monthly Report 

 

Date:   July 26, 2016 

 

Administrative Initiatives (7/1/16 – 7/31/16) 

 

 Attended Superintendent and Board meetings. 

 

 Attended Safety Committee meeting. 

 

 Continued to work on setting goals based upon Critical Success 

Factors. 

 

 Participated in Activenet Recreation Software demonstration. 

 

 Met with staff to evaluate recreation software. 

 

 Continued to update certificate of insurance file.  Notified staff of 

expired certificates. 

 

 Reviewed scholarship applications asking for financial assistance for 

pool season passes. 

 

 Provided staff with current financial statements for their review.  

Highlighted areas of note. 

 

 Gathered data and submitted to Charitee for current billing. 

 

 Trained staff on accounting software.  (Specifically purchase order 

entry, accounts payable and general ledger inquiries and reports.  

Budget module to be trained on in the fall.) 

 

 Completed quarterly payroll tax returns. 

 

 Reconciled Action 2020 funds with DCCF. 
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 Participated in PATH Color Me Healthy Agency Challenge Webinar. 

 

 Continued to work on PDRMA compliance requirements. 

 

 Participated in initial Administration Loss Control Review. 

 

 Arranged to have trial VOIP phone installed at maintenance and 

administration to test out quality. 

 

 Worked with Group Plan Solutions, Flex Spending Account 

Administrator, to make some modifications to assist employees with 

accessing their funds. 

 

 Met with staff and Upstaging representative to discuss special event. 

 

 Arranged to use VOIP phone for trial period at both maintenance and 

administration.   

 

 Reviewed footwear policy and discussed with Food & Beverage 

Manager. 

 

 Reviewed rates on First Midwest accounts.  Increased from .02% to 

.13%. 

 

 Catering/special events/room rentals:  4 room rentals, 7 golf outings, 

Wildenradt Golf Tournament 

 

Administrative Initiatives (8/1/16 – 8/31/16) 

 

 Attend any scheduled “Action 2020” related meetings. 

 

 Attend Superintendent and Board meetings. 

 

 Continue to work on PDRMA compliance requirements for final Loss 

Control Review. 

 

 Review IMRF NPO pay-off and calculate amount able to pay in 2016. 

 

 Begin to get quotes for electric contract expiring in January 2017. 
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 Review options with IMRF on health plans for retirees and long-term 

care insurance. 

 

 Continue to look into ATM options for clubhouse. 

 

 Continue to review outstanding accounts payable checks to determine 

validity. Review outstanding payroll checks. 

 

 Provide additional documentation for transparency portal of website. 

 

 Attend meeting regarding goal setting. 

 

 Finalize phone system RFP and send out to interested vendors.  Begin 

review of submissions. 

 

 Work with Frontier on updating lines coming into the building in 

order to support a new phone system. 

 

 Attend Healthy Cooking Class. 

 

 Catering/special events/room rentals:  1 class, 6 golf outings, Club 

Championship 
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Corporate Fund (10)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual Variance

Revenues

Administration 471,004.00     501,390.89     6.5% 644,992.00      677,414.92      5.0% (1) 1,269,555.00  651,254.86     4.0% (1)

Marketing -                  -                  #DIV/0! -                   -                   #DIV/0! 37,300.00       -                  

Parks 5,924.00         4,870.01         -17.8% 7,405.00          6,310.60          -14.8% (2) 14,810.00       4,858.68         29.9% (2)

Total Revenues 476,928.00     506,260.90     6.2% 652,397.00      683,725.52      4.8% 1,321,665.00  656,113.54     4.2%

Expenses

Administration 28,503.00       33,794.74       18.6% 630,414.00      638,180.72      1.2% 1,428,694.00  199,231.15     220.3% (3)

Marketing 6,085.00         3,686.29         -39.4% 29,350.00        17,637.23        -39.9% (4) 90,050.00       -                  #DIV/0! (4)

Parks 29,733.00       27,673.20       -6.9% 109,861.00      112,834.04      2.7% 258,709.00     88,180.69       28.0% (5)

Total Expenses 64,321.00       65,154.23       1.3% 769,625.00      768,651.99      -0.1% 1,777,453.00  287,411.84     167.4%

Total Fund Revenues 476,928.00     506,260.90     6.2% 652,397.00      683,725.52      4.8% 1,321,665.00  656,113.54     4.2%

Total Fund Expenses 64,321.00       65,154.23       1.3% 769,625.00      768,651.99      -0.1% 1,777,453.00  287,411.84     167.4%

Surplus (Deficit) 412,607.00     441,106.67     6.9% (117,228.00)     (84,926.47)       -27.6% (455,788.00)    368,701.70     -123.0%

(1) In 2016 YTD real estate tax receipts is currently 52.27% of total anticipated compared to budgeted 50% $22,900.  

(2) 2016 allocation of imrf/ss levy is less than budget since wages are running less than budget.  Greater than 2015, because 2016 wages are higher than 2015.

(3)

(4)

(5) 16 exp higher than '15: pt wages 46.1% $6,784; building maint 168.5% $3,744; landscape serv 518.4% $6,843; vehicle/tract/mower maint 97.9% $7,498

In January 2016, $444,000 was transferred to Action 2020 fund from property tax revenue. After considering this adjustment, 2016 expenses are less than 2015 by $5,050.

New department within the corporate fund 2016.  Some of these expenses were reported in both Corporate and Recreation fund in previous years.  Timing of expenses for 2016.

Page 1 of 14
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Recreation Fund (20)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 342,544.00     363,578.38     6.14% 428,180.00      453,190.81      5.84% (1) 856,359.00     444,233.97     2.0% (1)

Sports Complex 100.00            58.00              -42.00% 5,000.00          4,355.00          -12.90% (2) 35,300.00       5,609.00         -22.4% (2)

Sports Complex Maintenenance 15,413.00       17,303.89       12.27% 19,266.00        22,506.99        16.82% (3) 38,532.00       21,131.05       6.5% (3)

Midwest Museum of Natural Hist -                  618.95            1,264.00          1,869.35          47.89% 2,528.00         1,830.49         2.1%

Programs-Youth 1,200.00         1,439.01         19.92% 9,583.00          9,980.40          4.15% (4) 19,381.00       9,356.25         6.7% (4)

Programs-Teens 13.00              100.00            669.23% 967.00             700.00             -27.61% (4) 1,194.00         2,391.85         -70.7% (4)

Programs-Adult 308.00            471.11            52.96% 2,495.00          3,688.80          47.85% (4) 4,005.00         750.00            391.8% (4)

Programs-Family 1,287.00         372.92            -71.02% 8,359.00          5,459.69          -34.68% (4) 13,717.00       8,646.47         -36.9% (4)

Programs-Leagues 82.00              98.44              20.05% 102.00             143.07             40.26% (4) 5,034.00         164.20            -12.9% (4)

Programs-Youth Athletics 2,895.00         3,966.00         36.99% 14,190.00        19,815.00        39.64% (4) 22,800.00       18,811.00       5.3% (4)

Programs-Fitness 235.00            476.83            102.91% 4,746.00          6,119.86          28.95% (4) 7,743.00         18,855.60       -67.5% (4)

Programs-Preschool -                  -                  #DIV/0! -                   545.00             #DIV/0! (4) -                  -                  #DIV/0! (4)

Programs-Senior -                  -                  #DIV/0! -                   -                   #DIV/0! (4) -                  -                  #DIV/0! (4)

Programs-Dance 257.00            336.26            30.84% 2,765.00          2,507.16          -9.33% (4) 3,925.00         4,251.95         -41.0% (4)

Programs-Special Events 985.00            22.10              -97.76% 3,238.00          2,724.20          -15.87% (4) 3,471.00         3,242.83         -16.0% (4)

Programs-Concerts 1,100.00         1,100.00         0.00% 8,800.00          3,570.00          -59.43% (5) 8,800.00         5,950.00         -40.0% (5)

Programs-Trips -                  -                  #DIV/0! -                   -                   #DIV/0! (4) -                  -                  #DIV/0! (4)

Brochure 4,000.00         -                  -100.00% 7,000.00          500.00             -92.86% (5) 8,850.00         6,000.00         -91.7% (5)

Weight Room -                  -                  #DIV/0! -                   -                   #DIV/0! -                  7,979.06         -100.0%

Community Center -                  -                  #DIV/0! -                   -                   #DIV/0! -                  1,593.96         -100.0%

Total Revenues 370,419.00     389,941.89     5.27% 515,955.00      537,675.33      4.21% 1,031,639.00  560,797.68     -4.1%

(1) In 2016 YTD real estate tax receipts is currently 52.27% of total anticipated compared to budgeted 50%.  Also the total recreation levy is approximately $12,500 higher than the budget.

(2) Timing

(3) Only revenue is IMRF/SS tax levy.

(3)

(4) timing of sponsorships/advertising dollars

Revenue from programs are just above budget 11.28% $5,238 and decreased 22.2%, $14,787 compared to 2015 primarily due to closing of community center.
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Expenses

Administration 22,546.00       21,531.02       -4.50% 157,417.00      140,139.49      -10.98% (1) 500,887.00     169,681.78     -17.4% (2)

Sports Complex -                  -                  #DIV/0! -                   1,250.00          #DIV/0! -                  250.00            400.0%

Sports Complex Maintenenance 30,695.00       32,533.89       5.99% 199,818.00      193,851.83      -2.99% 393,543.00     192,595.21     0.7%

Midwest Museum of Natural Hist 2,375.00         1,878.75         -20.89% 5,650.00          3,938.64          -30.29% 9,500.00         3,585.32         9.9%

Programs-Youth 4,022.00         3,904.14         -2.93% 5,675.00          5,903.01          4.02% (3) 12,662.00       5,615.02         5.1% (3)

Programs-Teens -                  560.00            #DIV/0! 534.00             560.00             4.87% (3) 727.00            1,807.33         -69.0% (3)

Programs-Adult 44.00              54.73              24.39% 618.00             1,872.76          203.04% (3) 1,104.00         450.00            316.2% (3)

Programs-Family 538.00            25.00              -95.35% 12,256.00        10,088.57        -17.68% (3) 19,934.00       6,532.69         54.4% (3)

Programs-Leagues -                  -                  #DIV/0! 2,559.00          2,129.36          -16.79% (3) 3,400.00         2,270.07         -6.2% (3)

Programs-Youth Athletics 550.00            490.00            -10.91% 5,375.00          5,715.50          6.33% (3) 16,025.00       2,899.00         97.2% (3)

Programs-Fitness 318.00            532.63            67.49% 2,479.00          3,052.01          23.11% (3) 3,814.00         9,356.38         -67.4% (3)

Programs-Preschool -                  -                  #DIV/0! -                   480.00             #DIV/0! (3) -                  -                  #DIV/0! (3)

Programs-Senior -                  -                  #DIV/0! -                   -                   #DIV/0! (3) -                  -                  #DIV/0! (3)

Programs-Dance 42.00              164.95            292.74% 1,190.00          988.07             -16.97% (3) 2,694.00         2,077.09         -52.4% (3)

Programs-Special Events -                  110.50            #DIV/0! 2,511.00          8,306.55          230.81% (3) 22,010.00       2,449.41         239.1% (3)

Programs-Concerts 137.00            -                  -100.00% 8,687.00          7,908.83          -8.96% 8,768.00         7,125.00         11.0%

Programs-Trips -                  -                  #DIV/0! -                   -                   #DIV/0! (3) -                  -                  #DIV/0! (3)

Brochure -                  -                  #DIV/0! 7,030.00          6,651.90          -5.38% 21,100.00       7,454.29         -10.8%

Weight Room -                  -                  #DIV/0! -                   -                   #DIV/0! -                  1,209.93         -100.0% (4)

Community Center -                  -                  #DIV/0! -                   -                   #DIV/0! -                  72,154.40       -100.0% (4)

Total Expenses 61,267.00       61,785.61       0.85% 411,799.00      392,836.52      -4.60% 1,016,168.00  487,512.92     -19.4%

Total Fund Revenues 370,419.00     389,941.89     5.27% 515,955.00      537,675.33      4.21% 1,031,639.00  560,797.68     -4.1%

Total Fund Expenses 61,267.00       61,785.61       0.85% 411,799.00      392,836.52      -4.60% 1,016,168.00  487,512.92     -19.4%

Surplus (Deficit) 309,152.00     328,156.28     6.15% 104,156.00      144,838.81      39.06% 15,471.00       73,284.76       97.6%

(1)
(2) 2016 expenses lower than 2015:  Ft wages and related expenses (restructure) 18.0% $19,290; $14,000 radio ads.

(3) Expenses for programs greater than budget 17.77% $5,899 and increased 16.9%, $5,639 compared to 2015.  $5,000 (donation for fireworks) is timing. Facility cost for MTO in 2016

(4) Community Center closed

Lower than budget: administrative expenses 53.03% $11,610; contracted services 18.61% $2,824
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Donations (21)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration -                  5,750.00         #DIV/0! -                   36,109.20        #DIV/0! 166,000.00     48.40              74505.8%

Total Revenues 5,750.00         #DIV/0! -                   36,109.20        #DIV/0! 166,000.00     48.40              74505.8%

Expenses

Administration 5,000.00         -                  -100.00% 206,782.00      192,697.89      -6.81% 356,782.00     21,688.06       788.5% (1)

Total Expenses 5,000.00         -                  206,782.00      192,697.89      356,782.00     21,688.06       788.5%

Total Fund Revenues -                  5,750.00         #DIV/0! -                   36,109.20        #DIV/0! 166,000.00     48.40              74505.8%

Total Fund Expenses 5,000.00         -                  206,782.00      192,697.89      356,782.00     21,688.06       788.5%

Surplus (Deficit) (5,000.00)        5,750.00         -215.00% (206,782.00)     (156,588.69)     -24.27% (190,782.00)    (21,639.66)      623.6%

(1) In 2016 transferred $185,682 to Action 2020 fund to offset payment on land purchase.

Special Recreation (22)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 61,200.00       64,506.71       5.40% 76,500.00        80,284.16        4.95% 153,000.00     74,746.38       7.4%

Total Revenues 61,200.00       64,506.71       5.40% 76,500.00        80,284.16        4.95% 153,000.00     74,746.38       7.4%

Expenses

Administration -                  -                  #DIV/0! 49,000.00        80,059.00        63.39% (1) 216,123.00     35,477.50       125.7% (1)

Total Expenses -                  -                  #DIV/0! 49,000.00        80,059.00        63.39% 216,123.00     35,477.50       125.7%

Total Fund Revenues 61,200.00       64,506.71       5.40% 76,500.00        80,284.16        4.95% 153,000.00     74,746.38       7.4%

Total Fund Expenses -                  -                  #DIV/0! 49,000.00        80,059.00        63.39% 216,123.00     35,477.50       125.7%

Surplus (Deficit) 61,200.00       64,506.71       5.40% 27,500.00        225.16             -99.18% (63,123.00)      39,268.88       -99.4%

(1) Increased allocation to KSRA. Timing of second installment.
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Insurance (23)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 30,800.00       32,753.83       6.34% 38,500.00        40,762.72        5.88% 77,000.00       28,442.41       43.3%

Total Revenues 30,800.00       32,753.83       6.34% 38,500.00        40,762.72        5.88% 77,000.00       28,442.41       43.3%

Expenses

Administration 2,000.00         -                  -100.00% 3,000.00          3,837.60          27.92% (1) 71,567.00       8,606.00         -55.4% (1)

Total Expenses 2,000.00         -                  -100.00% 3,000.00          3,837.60          27.92% 71,567.00       8,606.00         -55.4%

Total Fund Revenues 30,800.00       32,753.83       6.34% 38,500.00        40,762.72        5.88% 77,000.00       28,442.41       43.3%

Total Fund Expenses 2,000.00         -                  -100.00% 3,000.00          3,837.60          27.92% 71,567.00       8,606.00         -55.4%

Surplus (Deficit) 28,800.00       32,753.83       13.73% 35,500.00        36,925.12        4.01% 5,433.00         19,836.41       86.1%

(1) Unemployment expenses.

Audit (24)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 5,600.00         5,919.01         5.70% 7,000.00          7,367.19          69.00% 14,000.00       7,232.52         1.9%

Total Revenues 5,600.00         5,919.01         5.70% 7,000.00          7,367.19          5.25% 14,000.00       7,232.52         1.9%

Expenses

Administration 1,900.00         1,100.00         -42.11% 13,900.00        13,900.00        0.00% 13,900.00       14,500.00       -4.1%

Total Expenses 1,900.00         1,100.00         -42.11% 13,900.00        13,900.00        0.00% 13,900.00       14,500.00       -4.1%

Total Fund Revenues 5,600.00         5,919.01         5.70% 7,000.00          7,367.19          5.25% 14,000.00       7,232.52         1.9%

Total Fund Expenses 1,900.00         1,100.00         -42.11% 13,900.00        13,900.00        0.00% 13,900.00       14,500.00       -4.1%

Surplus (Deficit) 3,700.00         4,819.01         30.24% (6,900.00)         (6,532.81)         -5.32% 100.00            (7,267.48)        -10.1%
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Paving & Lighting (25)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 40.00              32.70              -18.25% 50.00               42.37               -15.26% 100.00            7,475.39         -99.4%

Total Revenues 40.00              32.70              50.00               42.37               100.00            7,475.39         -99.4%

Expenses

Administration -                  #DIV/0! -                   #DIV/0! (1) -                  -                  #DIV/0!

Total Expenses -                  -                  -                   -                   -                  -                  #DIV/0!

Total Fund Revenues 40.00              32.70              -18.25% 50.00               42.37               -15.26% 100.00            7,475.39         

Total Fund Expenses -                  -                  #DIV/0! -                   -                   #DIV/0! -                  -                  

Surplus (Deficit) 40.00              32.70              -18.25% 50.00               42.37               -15.26% 100.00            7,475.39         

Park Police (26)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 40.00              32.70              -18.25% 50.00               41.31               -17.38% 100.00            38.61              7.0%

Total Revenues 40.00              32.70              50.00               41.31               100.00            38.61              7.0%

Expenses

Administration 1,100.00         4,000.00         263.64% 3,300.00          5,044.50          52.86% (1) 5,500.00         -                  #DIV/0! (1)

Total Expenses 1,100.00         4,000.00         3,300.00          5,044.50          5,500.00         -                  #DIV/0!

Total Fund Revenues 40.00              32.70              -18.25% 50.00               41.31               -17.38% 100.00            38.61              7.0%

Total Fund Expenses 1,100.00         4,000.00         263.64% 3,300.00          5,044.50          52.86% 5,500.00         -                  

Surplus (Deficit) (1,060.00)        (3,967.30)        274.27% (3,250.00)         (5,003.19)         53.94% (5,400.00)        38.61              -13058.3%

(1) Donation towards Sycamore Police Department UTV, $4,000
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

IMRF (27)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 35,200.00       38,059.19       8.12% 44,000.00        47,364.54        7.65% 88,000.00       46,023.78       2.9%

Total Revenues 35,200.00       38,059.19       8.12% 44,000.00        47,364.54        7.65% 88,000.00       46,023.78       2.9%

Expenses

Administration 35,200.00       38,059.19       8.12% 44,000.00        48,013.64        9.12% 88,000.00       46,023.78       4.3%

Total Expenses 35,200.00       38,059.19       8.12% 44,000.00        48,013.64        9.12% 88,000.00       46,023.78       4.3%

Total Fund Revenues 35,200.00       38,059.19       8.12% 44,000.00        47,364.54        7.65% 88,000.00       46,023.78       2.9%

Total Fund Expenses 35,200.00       38,059.19       8.12% 44,000.00        48,013.64        9.12% 88,000.00       46,023.78       4.3%

Surplus (Deficit) -                  -                  -                   (649.10)            -                  -                  

Social Security (28)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 31,600.00       32,414.31       2.58% 39,500.00        40,339.51        2.13% 79,000.00       40,847.66       -1.2%

Total Revenues 31,600.00       32,414.31       2.58% 39,500.00        40,339.51        2.13% 79,000.00       40,847.66       -1.2%

Expenses

Administration 31,600.00       32,414.31       2.58% 39,500.00        43,081.02        9.07% 79,000.00       40,847.66       5.5%

Total Expenses 31,600.00       32,414.31       2.58% 39,500.00        43,081.02        9.07% 79,000.00       40,847.66       5.5%

Total Fund Revenues 31,600.00       32,414.31       2.58% 39,500.00        40,339.51        2.13% 79,000.00       40,847.66       -1.2%

Total Fund Expenses 31,600.00       32,414.31       2.58% 39,500.00        43,081.02        9.07% 79,000.00       40,847.66       5.5%

Surplus (Deficit) -                  -                  -                   (2,741.51)         -                  -                  
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Concessions (30)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Clubhouse Concessions 8,903.00         15,060.33       69.16% 23,920.00        30,630.00        28.05% (1) 72,371.00       23,877.98       28.3% (1)

Beverage Cart 1,454.00         3,138.60         115.86% 2,683.00          5,032.99          87.59% (1) 14,686.00       2,470.26         103.7% (1)

Sports Complex Concessions 15,649.00       21,442.77       37.02% 23,086.00        28,310.28        22.63% (2) 28,172.00       23,058.69       22.8% (2)

Pool Concessions 2,609.00         4,670.13         79.00% 2,630.00          4,961.13          88.64% (3) 7,179.00         2,240.46         121.4% (3)

Catering 1,630.00         3,307.90         102.94% 6,167.00          7,908.07          28.23% (4) 23,075.00       5,829.35         35.7% (4)

Total Revenues 30,245.00       47,619.73       57.45% 58,486.00        76,842.47        31.39% 145,483.00     57,476.74       33.7%

Expenses

Clubhouse Concessions 13,502.00       12,879.87       -4.61% 43,813.00        42,901.30        -2.08% 88,505.00       31,809.49       34.9% (5)

Beverage Cart 1,419.00         1,855.39         30.75% 2,401.00          2,867.81          19.44% 10,139.00       1,849.22         55.1%

Sports Complex Concessions 8,889.00         9,002.58         1.28% 14,060.00        14,000.50        -0.42% 23,281.00       13,600.93       2.9%

Pool Concessions 2,352.00         2,530.51         7.59% 2,502.00          2,596.62          3.78% 6,835.00         1,221.83         112.5%

Catering 345.00            1,078.13         212.50% 1,244.00          1,816.65          46.03% 7,477.00         334.72            442.7%

Total Expenses 26,507.00       27,346.48       3.17% 64,020.00        64,182.88        0.25% (6) 136,237.00     48,816.19       31.5% (6)

Total Fund Revenues 30,245.00       47,619.73       57.45% 58,486.00        76,842.47        31.39% 145,483.00     57,476.74       33.7%

Total Fund Expenses 26,507.00       27,346.48       3.17% 64,020.00        64,182.88        0.25% 136,237.00     48,816.19       31.5%

Surplus (Deficit) 3,738.00         20,273.25       442.36% (5,534.00)         12,659.59        -328.76% 9,246.00         8,660.55         46.2%

(1) Revenues are a direct reflection of golf course utilization.

(2) Storm Dayz alone highest year for sales since 2011 (only off $6.50).  $3,431 higher than 2015.  Credit card processing available for first time.

(3) Pool open more in 2016 due to warmer/dryer weather.

(4) While room rental revenue has decreased this year due to stricter hours of availability guidelines (approx $1,000 compared to budget and 2015) food/alcohol purchases have increased.

(5) In 2016, a trailered grill was purchased for large events $4,500.

(6) Overall, there is a slight increase in cost of goods sold due to increased sales
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Developer Contributions (32)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 11,250.00       7,244.00         -35.61% 22,500.00        18,927.00        -15.88% 45,000.00       33,125.11       -42.9%

Total Revenues 11,250.00       7,244.00         22,500.00        18,927.00        45,000.00       33,125.11       -42.9%

Expenses

Administration -                  -                  -                   -                   55,000.00       -                  #DIV/0!

Total Expenses -                  -                  -                   -                   55,000.00       -                  #DIV/0!

Total Fund Revenues 11,250.00       7,244.00         22,500.00        18,927.00        45,000.00       33,125.11       -42.9%

Total Fund Expenses -                  -                  -                   -                   55,000.00       -                  #DIV/0!

Surplus (Deficit) 11,250.00       7,244.00         22,500.00        18,927.00        (10,000.00)      33,125.11       -42.9%
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Golf Course (50)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Golf Operations 50,358.00       77,958.19       54.8% 234,435.00      245,463.80      4.7% (1) 507,359.00     233,074.29     5.3% (2)

Golf Maintenance 9,202.00         9,851.92         7.1% 11,503.00        12,693.75        10.4% 23,006.00       10,981.41       15.6%

Total Revenues 59,560.00       87,810.11       47.4% 245,938.00      258,157.55      5.0% 530,365.00     244,055.70     5.8%

Expenses

Golf Operations 21,219.00       23,294.55       9.8% 103,618.00      107,140.83      3.4% 232,152.00     121,176.07     -11.6% (3)

Golf Maintenance 38,917.00       33,338.84       -14.3% 143,176.00      132,341.60      -7.6% (4) 296,916.00     130,461.49     1.4%

Total Expenses 60,136.00       56,633.39       -5.8% 246,794.00      239,482.43      -3.0% 529,068.00     251,637.56     -4.8%

Total Fund Revenues 59,560.00       87,810.11       47.4% 245,938.00      258,157.55      5.0% 530,365.00     244,055.70     5.8%

Total Fund Expenses 60,136.00       56,633.39       -5.8% 246,794.00      239,482.43      -3.0% 529,068.00     251,637.56     -4.8%

Surplus (Deficit) (576.00)           31,176.72       -5512.6% (856.00)            18,675.12        -2281.7% 1,297.00         (7,581.86)        -346.3%

(1) Daily Greens Fees +32.68% $16,320

Golf Events & Misc +40.37% $4,233 Primarily League Fees

Carts +12.62% $4,733

Season passes -13.61% -$14,039

Pro shop sales -4.03% -$988

(2) Daily Greens Fees +12.21% $7,210

Golf Events & Misc +52.23% $5,050

Carts +12.52% $4,700

Season passes -3.04% -$2,793

Pro shop sales -8.82% -$2,280

(3) Advertising expense moved to marketing. Reduced gas/oil, labor expenses in 2016.  2015 purchased new rental sets.

(4) Currently below budget in 2016: Fertilizer, Pesticides, gas/oil, utility - gas.
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Swimming Pool (51)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Pool 23,615.00       21,800.58       -7.7% 33,552.00        32,684.71        -2.6% 75,975.00       36,371.85       -10.1%

Swim Lessons 3,947.00         3,208.18         -18.7% 10,145.00        10,462.45        3.1% 12,067.00       8,489.46         23.2%

Total Revenues 27,562.00       25,008.76       -9.3% 43,697.00        43,147.16        -1.3% (1) 88,042.00       44,861.31       -3.8% (2,5)

Expenses

Pool 16,689.00       13,296.72       -20.3% 21,589.00        16,077.63        -25.5% (3) 52,983.00       10,874.26       47.9% (3)

Pool Maintenance 5,575.00         4,333.17         -22.3% 11,375.00        11,231.39        -1.3% (4) 27,200.00       25,305.69       -55.6% (4)

Swim Lessons 1,109.00         377.04            -66.0% 1,109.00          525.08             -52.7% 7,859.00         1,007.64         -47.9%

Total Expenses 23,373.00       18,006.93       -23.0% 34,073.00        27,834.10        -18.3% 88,042.00       37,187.59       -25.2%

Total Fund Revenues 27,562.00       25,008.76       -9.3% 43,697.00        43,147.16        -1.3% 88,042.00       44,861.31       -3.8%

Total Fund Expenses 23,373.00       18,006.93       -23.0% 34,073.00        27,834.10        -18.3% 88,042.00       37,187.59       -25.2%

Surplus (Deficit) 4,189.00         7,001.83         67.1% 9,624.00          15,313.06        59.1% -                  7,673.72         99.6%

(1) Daily Fees +61.10% $3,235 (warmer/dry weather)

Season passes -17.42% -$4,638

Misc income (includes oscar, pool rentals and middle school pool party) +157.58% $1,009

Swim Lessons +9.46% $901 

(2) Daily Fees +88.58% $4,007 (cooler/wetter weather in 2015)

Season passes +10.17% $2,030

Misc income (includes oscar, pool rentals and middle school pool party) +155.38% $1,003

Swim Lessons +23.79% $2,003

(3) Wages/taxes are less than budget 29.4% $5,696 and higher than 2015 49.1% $4,503.

(4) mechanical room parts

(5) Insurance proceeds are included in 2015 revenue.
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Debt Service (60)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration 236,000.00     248,192.02     5.2% 295,000.00      308,876.22      4.7% 590,000.00     303,203.05     1.9%

Total Revenues 236,000.00     248,192.02     5.2% 295,000.00      308,876.22      4.7% 590,000.00     303,203.05     1.9%

Expenses

Administration 16,869.00       16,868.75       0.0% 16,869.00        16,868.75        0.0% 585,020.00     18,168.75       -7.2%

Total Expenses 16,869.00       16,868.75       16,869.00        16,868.75        585,020.00     18,168.75       -7.2%

Total Fund Revenues 236,000.00     248,192.02     5.2% 295,000.00      308,876.22      4.7% 590,000.00     303,203.05     1.9%

Total Fund Expenses 16,869.00       16,868.75       16,869.00        16,868.75        585,020.00     18,168.75       -7.2%

Surplus (Deficit) 219,131.00     231,323.27     5.6% 278,131.00      292,007.47      5.0% 4,980.00         285,034.30     2.4%

Capital Projects (70)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration -                  -                  #DIV/0! 42,900.00        38,349.55        -10.6% (1) 577,900.00     1,707,731.72  -97.8% (2)

Total Revenues -                  -                  #DIV/0! 42,900.00        38,349.55        -10.6% 577,900.00     1,707,731.72  -97.8%

Expenses

Administration 75,813.00       67,389.04       -11.1% 249,938.00      256,207.44      2.5% 608,303.00     1,924,783.91  -86.7% (2)

Total Expenses 75,813.00       67,389.04       -11.1% 249,938.00      256,207.44      2.5% 608,303.00     1,924,783.91  -86.7%

Total Fund Revenues -                  -                  42,900.00        38,349.55        -10.6% 577,900.00     1,707,731.72  -97.8%

Total Fund Expenses 75,813.00       67,389.04       -11.1% 249,938.00      256,207.44      2.5% 608,303.00     1,924,783.91  -86.7%

Surplus (Deficit) (75,813.00)      (67,389.04)      -11.1% (207,038.00)     (217,857.89)     5.2% (30,403.00)      (217,052.19)    0.4%

(1) DCCF Watershed Grant

(2) refunding of alternate bond in 2015
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Sycamore Park District

Summarized Revenue & Expense Report

Period ended June 30, 2016

Action 2020 (71)

Department June Budget June Actual Variance YTD Budget YTD Actual Variance Annual Budget

2015 YTD 

Actual

Revenues

Administration -                  -                  #DIV/0! 634,782.00      629,687.47      -0.8% 1,465,782.00  #DIV/0!

Total Revenues -                  -                  #DIV/0! 634,782.00      629,687.47      -0.8% 1,465,782.00  -                  #DIV/0!

Expenses

Administration 51,000.00       45,718.82       -10.4% 650,268.00      547,002.42      -15.9% 956,268.00     -                  #DIV/0!

Total Expenses 51,000.00       45,718.82       -10.4% 650,268.00      547,002.42      -15.9% 956,268.00     -                  #DIV/0!

Total Fund Revenues -                  -                  634,782.00      629,687.47      -0.8% 1,465,782.00  -                  #DIV/0!

Total Fund Expenses 51,000.00       45,718.82       -10.4% 650,268.00      547,002.42      -15.9% 956,268.00     -                  #DIV/0!

Surplus (Deficit) (51,000.00)      (45,718.82)      -10.4% (15,486.00)       82,685.05        -633.9% 509,514.00     -                  #DIV/0!

Total Fund Revenues 1,376,444.00  1,491,545.86  2,717,255.00   2,847,699.27   4.8% 6,373,076.00  3,812,220.00  

Total Fund Expenses 456,086.00     434,476.75     -4.7% 2,802,868.00   2,699,700.18   -3.7% 6,582,431.00  3,222,661.76  

Surplus (Deficit) 920,358.00     1,057,069.11  14.9% (85,613.00)       147,999.09      -272.9% (209,355.00)    589,558.24     
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Sycamore Park District

Fund Balances

6/30/2016

1/1/2016 Revenues Expenses 6/30/2016 Cash balance

10 Corporate 623,417.61     683,725.52     768,651.99     538,491.14     550,644.85       

20 Recreation 170,651.86     537,675.33     392,836.52     315,490.67     323,894.29       

21 Donations 191,230.86     36,109.20       192,697.89     34,642.17       34,642.17         

22 Special Recreation 113,256.88     80,284.16       80,059.00       113,482.04     113,482.04       

23 Insurance 9,246.71         40,762.72       3,837.60         46,171.83       46,171.83         

24 Audit 13,002.88       7,367.19         13,900.00       6,470.07         6,470.07           

25 Paving & Lighting 21,854.17       42.37              -                 21,896.54       21,896.54         

26 Park Police 8,069.74         41.31              5,044.50         3,066.55         3,066.55           

27 IMRF 649.10            47,364.54       48,013.64       -                 -                    

28 Social Security 2,741.51         40,339.51       43,081.02       -                 -                    

30 Concessions 36,049.99       76,842.47       64,182.88       48,709.58       46,412.44         

32 Developer Contributions 152,339.53     18,927.00       -                 171,266.53     171,266.53       

60 Debt Service 26,365.79       308,876.22     16,868.75       318,373.26     318,373.26       

70 Capital Projects 564,743.04     38,349.55       256,207.44     346,885.15     346,885.15       

71 Action 2020 -                  629,687.47     547,002.42     82,685.05       82,685.05         

Total governmental fund balance 1,933,619.67  2,546,394.56  2,432,383.65  2,047,630.58  2,065,890.77    

50 Golf Course 180,879.87     258,157.55     239,482.43     199,554.99     

Net Assets (228,350.52)    (228,350.52)   

(47,470.65)      (28,795.53)     (27,220.29)        

51 Swimming Pool 263,475.83     43,147.16       27,834.10       278,788.89     

Net Assets (262,870.72)    (262,870.72)   

605.11            15,918.17       15,668.17         

Total proprietary funds 444,355.70     301,304.71     267,316.53     478,343.88     

Net assets (491,221.24)    (491,221.24)   

Proprietary funds minus net assets (46,865.54)      (12,877.36)     

1,886,754.13  2,034,753.22  2,054,338.65    

Summary of depository accounts as of 7/13/2016

Location Balance Interest YTD Interest

First National Bank 15,660.14       0.10 7.78

First Midwest Bank 1,485,348.76  0.13 105.55

Resource Bank 561,067.57     0.23 624.95

**DCCF - Action 2020 125,010.91     

*Dekalb Co. Community Foundation 14,869.58       217.29            

2,201,956.96  

** As of 5/31/16 per DCCF.

* There is currently an gain on investments which has increased the original $10,000 that was placed with the foundation.  This 

balance is as of 5/31/16.
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10 20 21 22 23 24 25 26 27 28 30 32 50 51 60 70 71

Corp rec Donations spec rec ins audit paving police imrf ss conc development Golf pool bonds capital

action 

2020 total

Original 

Projection Difference

1/1/2016 663,408      192,101     191,231   113,257  39,453     13,003   21,854  8,070   649       2,742    35,259  152,340      (650)        -          26,366     605,080   -          2,064,161 2,064,161 -          

January

  Receipts

    Replacement Taxes 6,268         -          6,268        6,170        98           

    Shelters 350            350           500           (150)        

    User Fees 9,070         730       987         -          10,788      11,245      (457)        

    Tranfers (444,000)    444,000  -            -            

    Misc 16              636            1,055      2             0              0            1           0          4                 1              106         1,821        44,032      (42,211)   

  Expenses (59,462)      (56,466)      -          (38,480)   (30,206)    -         -        -       -        -        (2,446)   -              (30,917)   (853)        -           (2,400)     (221,229)   (199,585)   (21,644)   

1/31/2016 166,580      145,341     192,286   74,779    9,247       13,003   21,855  8,070   649       2,742    33,543  152,344      (30,580)   (853)        26,366     602,786   444,000  1,862,158 1,926,523 (64,365)   

February

  Receipts

    Replacement Taxes -             

    Shelters 150            150           500           (350)        

    User Fees 4,807         759       864         -          6,430        5,901        529         

    Misc 6,026         3                205         2             0              0            1           0          5,248          1,858      1              155         13,499      7,100        6,399      

  Expenses (56,468)      (61,882)      (7,016)     -          -           -         -        -       -        -        (3,090)   (45,987)   (4,141)     -           (15,228)   (11,172)   (204,983)   (175,084)   (29,899)   

2/28/2016 116,288      88,270       185,474   74,781    9,247       13,004   21,855  8,070   649       2,742    31,212  157,592      (75,703)   (3,136)     26,367     587,714   432,828  1,677,254 1,764,940 (87,686)   

March

  Receipts

    Replacement Taxes 2,517         2,517        1,760        757         

    Shelters 725            725           1,300        (575)        

    User Fees 8,204         954       -              51,954    -          -          61,112      111,264    (50,152)   

    Transfer (185,682) 185,682  -            

    Misc 478            1                300         2             0              0            1           0          4                 1              151         5             943           150           793         

  Expenses (48,569)      (61,214)      -          -          (1,244)      -         -        -       -        -        (5,126)   -              (35,440)   (1,397)     -           (19,236)   (476,792) (649,016)   (635,667)   (13,349)   

3/31/2016 71,438        35,261       92           74,783    8,004       13,004   21,856  8,070   649       2,742    27,041  157,596      (59,189)   (4,533)     26,368     568,629   141,724  1,093,535 1,243,747 (150,212) 

April

  Receipts

    Replacement Taxes 8,964         8,964        10,780      (1,816)     

    Shelters 2,001         2,001        1,100        901         

    User Fees 11,490       8,733    34,074    7,890      62,187      57,861      4,326      

    Misc 17,770        619            3,300      -          -           -         -        -       4,427          -           -          26,116      18,141      7,975      

  Expenses (72,921)      (94,763)      -          (3,100)     -           (12,800)  -        (903)     -        -        (11,869) -              (51,487)   (1,845)     -           (76,988)   (9,943)     (336,618)   (411,221)   74,603     

4/30/2016 27,253        (47,393)      3,392      71,683    8,004       204        21,856  7,168   649       2,742    23,904  162,023      (76,601)   1,512      26,368     491,641   131,781  856,185    920,408    (64,223)   
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10 20 21 22 23 24 25 26 27 28 30 32 50 51 60 70 71

Corp rec Donations spec rec ins audit paving police imrf ss conc development Golf pool bonds capital

action 

2020 total

Original 

Projection Difference

May

  Receipts

    Taxes 118,340      85,957       15,772    8,008       1,447     8           8          9,305    7,925    60,682     307,452    297,120    10,332     

    Transfers in/out 5,915         9,153         (9,954)   (10,667) 617       4,902      34           0               1               (1)            

    Replacement Taxes 7,243         7,243        8,880        (1,637)     

    Shelters 1,425         1,425        2,100        (675)        

    User Fees -             12,955       17,411  2,000          48,855    10,664    91,884      94,524      (2,640)     

    Misc 6,175         370            25,500     -          -           -         -        -       -           -          32,045      8,700        23,345     

  Expenses (57,639)      (65,281)      (38,480)   (2,594)      -        (142)     -        (15,629) -              (40,451)   (3,543)     -           (77,367)   (3,377)     (304,502)   (273,538)   (30,964)   

5/31/2016 108,711      (4,239)        28,892     48,975    13,418     1,651     21,864  7,034   -        -        26,303  164,023      (63,295)   8,666      87,050     414,274   128,404  991,732    1,058,195 (66,462)   

June

  Receipts

    Taxes 484,014      351,565     64,507    32,754     5,919     33         33        38,059  32,414  248,192   1,257,490 1,188,480 69,010     

    transfers in/out 19,552        30,068       (38,059) (32,414) 2,559    17,125    1,171      (0)              -            (0)            

    Replacement Taxes -             -            -            -          

    Shelters 2,520         2,520        400           2,120      

    User Fees -             6,593         47,754  7,244          72,114    23,931    157,636    114,839    42,797     

    Misc 670            1,719         5,750      -        -          8,139        6,125        2,014      

  Expenses (64,822)      (61,812)      -          -          (1,100)    -        (4,000)  -        (30,204) -              (53,164)   (18,100)   (16,869)    (67,389)   (45,719)   (363,178)   (389,051)   25,873     

6/30/2016 550,645      323,894     34,642     113,482  46,172     6,470     21,897  3,067   -        -        46,412  171,267      (27,220)   15,668    318,373   346,885   82,685    2,054,339 1,978,988 75,351     

July

  Receipts

    Taxes 11,450        8,250         1,530      770          140        1           1          880       790       5,900       29,712      29,712      -          

    transfers in/out 462            712            (880)      (790)      53         401         39           (3)              (3)              -          

    Replacement Taxes 7,300         7,300        7,300        -          

    Shelters 700            700           700           -          

    User Fees -             13,760       27,020  -              77,897    12,460    131,137    131,137    -          

    Misc -             632            16,000     16,632      16,632      -          

  Expenses (64,644)      (59,433)      -          (39,000)   (33,284)    -         -        (1,100)  -        (22,829) -              (48,192)   (27,207)   -           (72,953)   (51,000)   (419,642)   (419,642)   -          

7/31/2016 505,913      287,815     50,642     76,012    13,658     6,610     21,898  1,968   -        -        50,656  171,267      2,886      960         324,273   273,932   31,685    1,820,175 1,744,824 75,351     

August

  Receipts

    Taxes 34,350        24,750       4,590      2,310       420        3           3          2,640    2,370    17,700     89,136      89,136      -          

    transfers in/out 1,386         2,142         (2,640)   (2,370)   161       1,204      117         -            -            -          

    Replacement Taxes 980            980           980           -          

    Shelters 300            300           300           -          

    User Fees -             19,370       27,615  -              98,319    4,310      149,614    149,614    -          

    Misc 30,000        -             -          -          30,000      30,000      -          

  Expenses (68,234)      (62,871)      -          -          -           -         -        (1,100)  -        (17,784) -              (57,660)   (20,945)   -           (60,300)   (51,000)   (339,894)   (339,894)   -          

8/31/2016 504,695      271,206     50,642     80,602    15,968     7,030     21,901  871      -        -        60,648  171,267      44,749    (15,558)   341,973   213,632   (19,315)   1,750,311 1,674,960 75,351     
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10 20 21 22 23 24 25 26 27 28 30 32 50 51 60 70 71

Corp rec Donations spec rec ins audit paving police imrf ss conc development Golf pool bonds capital

action 

2020 total

Original 

Projection Difference

September

  Receipts

    Taxes 480,900      346,500     64,260    32,340     5,880     42         42        36,960  33,180  247,800   1,247,904 1,247,904 -          

    transfers in/out 19,402        29,976       (36,960) (33,180) 2,253    16,864    1,646      1               1               -          

    Replacement Taxes -             -            -            -          

    Shelters 250            250           250           -          

    User Fees -             16,190       17,540  11,250        47,827    2,200      95,007      95,007      -          

    Misc 7,350         1,350         -          8,700        8,700        -          

  Expenses (103,153)    (105,151)    -          -          (2,000)      -         -        -       -        -        (15,299) -              (62,268)   (2,228)     -           (27,000)   (51,000)   (368,099)   (368,099)   -          

9/30/2016 909,444      560,071     50,642     144,862  46,308     12,910   21,943  913      -        -        65,142  182,517      47,172    (13,940)   589,773   186,632   (70,315)   2,734,074 2,658,723 75,351     

October

  Receipts

    Replacement Taxes 7,340         -             7,340        7,340        -          

    Shelters 100            100           100           -          

    User Fees -             4,960         8,510    -              29,102    -          42,572      42,572      -          

    Misc -             632            -          -          632           632           -          

    Bond Proceeds -          -            -            -          

  Expenses (54,909)      (64,429)      -          -          -           -         -        -       -        -        (9,740)   -              (42,327)   (1,448)     (486,282)  (32,500)   (51,000)   (742,635)   (742,635)   -          

10/31/2016 861,975      501,234     50,642     144,862  46,308     12,910   21,943  913      -        -        63,912  182,517      33,947    (15,388)   103,491   154,132   (121,315) 2,042,083 1,966,732 75,351     

November

  Receipts

    Taxes 45,800        33,000       6,120      3,080       560        4           4          3,520    3,160    23,600     118,848    118,848    -          

    transfers in/out 1,255         2,855         (3,520)   (3,160)   215       1,606      157         (592)          (592)          -          

    Replacement Taxes -             -            -            -          

    Shelters -             -            -            -          

    User Fees 9,005         2,425    -              9,196      -          -           20,626      20,626      -          

    Misc 593            500            -          1,093        1,093        -          

  Expenses (47,060)      (60,917)      -          -           -         -        -       -        -        (3,832)   -              (33,875)   (523)        -           (1,800)     (51,000)   (199,007)   (199,007)   -          

11/30/2016 862,563      485,677     50,642     150,982  49,388     13,470   21,947  917      -        -        62,720  182,517      10,874    (15,754)   127,091   152,332   (172,315) 1,983,051 1,907,700 75,351     

December

  Receipts

    Taxes -             -            -            -          

    transfer in/out -             -            -            -          

    Replacement Taxes 1,790         1,790        1,790        -          

    Shelters -            -            -          

    User Fees 1,100         1,205    11,250        2,011      -          15,566      15,566      -          

    transfers (616,000)    (150,000) (128,123) (55,000)       23,416    55,000     831,000  (39,707)     (39,707)     -          

    Bond Proceeds 480,000   480,000    480,000    -          

    Misc 17,560        -             150,000   167,560    167,560    -          

  Expenses (53,828)      (251,568)    -          (33,283)    -         -        -       -        -        (2,758)   -              (38,367)   (1,618)     (81,869)    (163,812) (51,000)   (678,103)   (678,103)   -          

12/31/2016 212,085      235,209     50,642     22,859    16,105     13,470   21,947  917      -        -        61,167  138,767      (25,482)   6,044      45,222     523,520   607,685  1,930,157 1,854,806 75,351     

change (451,323)    43,109       (140,589) (90,398)   (23,348)    467        92         (7,153)  (649)      (2,742)   25,909  (13,573)       (24,832)   6,044      18,856     (81,560)   607,685  (134,004)   (209,355)   75,351     
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To:   Board of Commissioners 

 

From:  Kirk T. Lundbeck 

 

Subject:   Monthly Report 

 

Date:   July 26, 2016 

 

Administrative Initiatives (7/1/16 – 7/31/16) 

 

 Attended weekly Department Head meetings as scheduled. 

 

 Developed July Golf Insight newsletter and updated reader board outside 

the Proshop with general golf operation information. 

 

 Met with Critical Success Factor groups, Putters and Clubbies. 

 

 Continued to monitor cleaning of Sparkle cleaners and update Sparkle on 

concerns. 

 

 Continued work on PDRMA Loss Control Review Documentation project 

and met with Jackie from PDRMA for a walk through and preliminary audit 

and review of materials prepared. 

 

 Worked with Golf Maintenance staff to place cart return signage for staging 

area. 

 

 Continued to promote the Two Fore! Tuesday promotion through the 

website, B95 radio and eblast marketing. 

 

 Continued to monitor use of Golfnow promotions for peak season rates. 

Adjust green fee prices to help fill up weaker times.   

 

 Hold 6 large outings in July: 

1. Ski’s All American Pub and Grill – July 9th - 88 participants 

2. Masatono Family Outing July 10th - 40 participants 

3. Alvin Wildenradt Junior Championship – July 12th and 13th – 30 

participants 

4. Genoa Area Chamber – July 19th –  44 participants  
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5. The Shriner’s Scramble – July 22nd – 156 participants 

6. DeKalb Marine Corp – July 23rd - 44 participants 

 

 Began ½ price Season Pass prices for second half of the season. 

 

 Met with Sycamore and Burlington High Scholl Golf coaches in preparation 

of the fall high school golf season. 

 

 Developed entry forms for the Alvin Wildenradt Junior Championship and 

The Sycamore Club Championship. 

 

 Completed redesign of the golf course website to make it more clean, more 

user friendly and capable of being viewed on mobile devices.  

 

 

Administrative Initiatives (8/1/16 – 8/31/16) 

 

 Attend weekly Department Head meetings as scheduled. 

 

 Attend All Staff Meeting as scheduled. 

 

 Develop August Golf Insight newsletter and updated reader board outside 

the Proshop with general golf operation information 

 

 Continue to monitor cleaning of Sparkle cleaners and update Sparkle on 

concerns. 

 

 Begin to develop fall staffing schedule 

 

 Meet with Critical Success factor groups as directed. 

 

 Attend Full Time Staff Healthy Cooking Workshop with Kish Health 

System. 

 

 Continue work on PDRMA Loss Control Review Documentation project 

making minor changes and additions as directed by Jackie from PDRMA.  

 

 Begin to develop fall tee time schedule to accommodate Sycamore and 

Burlington Golf Teams. 
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 Begin to promote fall golf rates with GolfNow to take effect after Labor 

Day. 

 

 Hold 7 major golf events in August: 

1. The Sycamore Chamber of Commerce 

2. The FOP Scholarship Scramble 

3. The Opportunity House Chip into Charity 

4. The PJ’s Courthouse Scramble 

5. The Sycamore Elks Club 

6. The Dee Palmer Memorial Scramble 

7. Sycamore Club Championship 

 

 Coordinate fall golf promotions with Sarah Rex with use of different 

marketing techniques including, eblasts, radio, website and Facebook 

promotions. 
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To:  Board of Commissioners 

From:  Jeff Donahoe 

Subject: Monthly Report 

Date:  July 26, 2016 

Administrative Initiatives (7/1/16-7/31/16) 

Golf 

 We have received low rain amounts along with typical summer heat this 

month.  The irrigation system has been used consistently to make up for the 

lack of precipitation.  The turf has held up relatively well through the dry, 

hot conditions.   

 

 Staff has been keeping up with mowing and weed eating of the course 

during the past few weeks.  They have also added new sand to several 

bunkers, pruned low hanging branches, sprayed turf for disease and weeds, 

fertilized key areas, maintained annual flowers in several beds, cleaned out 

landscape beds, watered the newly planted trees, ground out several old tree 

stumps, and maintaining the irrigation heads on the course. 

 

 White clover and crabgrass populations have been especially heavy this 

season.  We are spot applying control products to the thicker areas on days 

when the temperatures cool off a bit.   

 

 Encap Environmental continues to monitor the success of seeding and 

planting of plugs along the banks of the river and creek thru the course.  

Weeds have recently been sprayed and they are in the process of adding 

some better erosion control measures to the bank on each side of 10 tee 

along with some additional seed.  This should help the new roots grow into 

and thus stabilize the river bank. 

 

 The bridge walk/cart bridge at 11 tee has been replaced.  Caeden Keith 

rebuilt the bridge to help earn his Eagle Scout badge for his community 
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project requirement.  Caeden, who also works for Kirk in the pro shop, and a 

group of other scouts and parents performed the wood removal and 

replacement over three Saturdays in July.  They also were able to obtain all 

the wood at a discount and are now working on receiving donations for the 

total cost of the wood and fasteners.  The bridge is now stronger and safer 

than ever.  A huge thanks to Caeden and his team whom we have invited to 

the Board meeting to be recognized this month.   

 

 We had the PDRMA loss control review audit on July 13th for golf.  This 

included many months of preparation to update inspections and 

documentation of facilities and equipment, safety and operating training of 

all staff in several areas, and many other areas of compliance.  I am happy to 

report that we did very well for our first ever audit.  We will receive a report 

soon on items to add to or improve and we have until mid-October to 

improve these areas at which time we will receive our final score for the 

year.  Thanks to the staff for all pitching in to make our staff, customers, and 

facilities safer and well maintained. 

 

 

Sports 

 

 Several of our youth user groups have completed their seasons and are now 

winding down the in-house league all-star team practices and games.  The 

adult leagues will continue to play for the next few weeks.  We hosted the 

SYB Titans travel team 10U league tournament, which features many teams 

from the west suburbs, the second weekend of July with many accolades 

received for our facilities, conditions, and concessions.   

 

 AYSO soccer fields are starting to be measured and lined for the beginning 

of the fall season.  Nearly 600 participants will begin practicing at the 

beginning of August with the first games starting August 13th.  Adult Sunday 

soccer will continue into early October.    
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 Staff continues to prep fields daily for baseball and softball groups, paint 

field lines weekly for all sports, mow and trim fields frequently, make field 

and equipment repairs, and add new infield mix as time allows.   

 

 Staff has also taken down the bleachers around field 1 or the Liners old field.  

The red colored bleachers, which were brought in by the Liners, are actually 

indoor units so the wood flooring was beginning to soften causing a safety 

concern.  Useful metal from the seats will be recycled and then we will find 

a company to remove them.  PDRMA was very happy to see this action 

taken. 

 

 Field #1 has been well used this summer as several groups out of the area 

have reserved the field for high school summer league tournaments.  

Sycamore High School baseball also uses the field for their summer teams 

which will wrap up this week. 

 

 We also had a professional fence company come out and secure loose 

fencing and rails around all the ball fields.  This helped eliminate some 

safety concerns for our users and extends the life of the fencing. 

 

 I have been working almost daily with the various user groups during this 

busy time to ensure clear communication for field prep needs and to 

eliminate field use conflicts.  We have been fortunate this season that the 

rain outs have been limited to single nights and make ups have been easy to 

organize.  The various groups have all worked well with us and between 

themselves to reschedule games and practices all season. 

 

 Storm Dayz softball took place on June 24-26.  76 teams played over 200 

games in three days on 10 fields.  Our staff was present throughout the event 

to prep fields before the first games, then help with parking, garbage, 

concession and crowd assistance.  We received many positive reviews from 

teams as far as Kentucky on our facilities and the concessions quality.  

Thanks for all the hard work! 
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Parks 

 I attended staff, board, and Action 20/20 related committee and architect 

meetings.   

 

 Staff continues to keep up with mowing, weed eating, cleaning parks, 

pruning trees and along paths, checking/repairing play equipment, setting up 

the stage for concerts, emptying garbage, fixing light fixtures at parks, and 

watering all the new trees. 

 

 Several staff have also spent a couple of Friday nights setting up and taking 

down the movie screen and sound system for movie nights in the park.  We 

have one more on August 5th – “FIELD OF DREAMS” 

 

 The parks and sports portion of the PDRMA loss control review took place 

on July 15th.  Like the golf review, this went very well for our first audit.  In 

addition to the paper records for trainings and inspections, field visits also 

took place at the parks, sports complex, and golf course.  Staff was stopped 

and asked about their safety trainings and rated on how they operated and 

exited various pieces of equipment with safety in mind.  Three parks with 

playgrounds were also visited and given positive reviews based on several 

safety and inspection requirements.  

 

 The new playground equipment for Kiwanis Prairie Park by South Prairie 

School was installed on July 5th and 6th.  We had a certified company install 

the playground structure just north of the school.  Our staff will soon begin 

to remove the older large structure at the east end of the park. 

 

 We have added several new informational and instructional signs to our 

playgrounds around town.  We have also updated some fading stickers on 

play equipment announcing age appropriate usage and supervision 

suggestions. 
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 The tree plantings are doing well overall.  We are filling the water bags 

continuously during this hot, dry season.  A few trees might not make it but 

part of the agreement with the landscape company is to replace those that 

don’t live for one year.   

 

 The pool has been running well with no major operation concerns.  We now 

have fewer than 30 days until closing for the season.  The PDRMA review 

of the pool in mid-June went very well.  Lisa and Derek had the guards well 

trained and Bob and I had the facilities and mechanical room up to date for 

all required equipment operations.  

 

 The Midwest Museum has also been functioning well with only an HVAC 

repair on a bad fuse being made this summer. 

 

 Updated newly purchased 2016 equipment on the equipment inventory list. 

 

 I am in the process of contacting roof companies to replace roofs on the 

soccer storage building, the small shelter at the playground by the Good 

Tymes Shelter, and the shelter roof by the sports concession building.   

 

 I have added to written future facility care goals, objectives, and action 

statements as we plan in advance for the new building and maintenance of 

new facilities.  Staff meetings with Director Gibble in areas of golf, parks, 

recreation, and clubhouse have been taking place as well to develop these 

goals and to help assure we will be ready to maintain them. 

 

 

 

 

Administrative Initiatives (8/1/16-8/31/16) 

 Attend staff, board, and study session meetings along with Action 20/20 

planning and construction meetings. 
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 Staff will continue consistent mowing, cleaning, repairs, inspections of parks 

and fields.  Will continue to water and monitor newly planted trees.  Remove 

old play area at Kiwanis Prairie Park, repair play areas, prep fields for 

sports, begin soccer season, clean shelters for rentals, prune trees and trail 

edges. 

 

 Golf course will continue consistent mowing and trimming, maintaining 

irrigation system, filling and seeding old stump holes, maintaining 

landscaping and new trees, pruning/cutting dead trees and limbs. Watering 

and spraying for disease of the turf for health will be a priority as we 

continue thru the hot summer.  

 

 

 Will work on PDRMA loss control review list of improvements prior to 

October final grading.  Continue to organize staff training and program 

writing in several OSHA related safety areas.   

 

 Continue PDRMA required written inspection process of equipment, staff 

training, buildings, playgrounds, fields. 

 

 Complete procurement process of approved 2016 capital budget equipment 

items.  Still need to purchase a turf seeder.   

 

 Work on estimates for shelter roofing improvements. 

 

 Conduct end of season meetings with youth softball and baseball groups.  

Work with Lisa on end of season billing for groups. 

 

 Work on future planning for staffing needs and supplies for when new 

Action 20/20 components are added.  Begin visiting other agencies with 

similar features we are planning to collect data on maintenance and staffing 

requirements. 
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To:   Board of Commissioners 

 

From:  Lisa Metcalf & Sarah Elm Rex 

 

Subject:   Monthly Report 

 

Date:   July 26, 2016 

 

 

Administrative Initiatives (7/1/16 – 7/31/16) 

 

 Attended monthly board meeting. – Sarah  

 

 Attended weekly Department Head meetings as scheduled. 

 

 Attended ACTION 2020 planning meeting. 

 

 Attended a tour of all of the Park District’s parks. 

 

 Held a Recreation Software Meeting to determine which company we would 

like to go with. 

 

 Attended a goal setting meeting with Dan. 

 

 Sent fall brochure to the printer. It will come out the week of August 8. 

 

 

Administrative Initiatives (8/1/16 – 8/31/16) 

 

 Will attend monthly board meeting. – Lisa  

 

 Will attend weekly Department Head meetings as scheduled. 

 

 Will attend ACTION 2020 planning meeting. 

 

 Will participate in Tuesdays on the Town August 9. 

 

 Will host the August Green Drinks meetup. – Sarah 
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 Will attend National Night Out at Target. – Lisa  

 

 Will close the pool for the season. – Lisa  

 

 Will attend a Health Cooking Class at Kish/NW Medicine.  
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To:   Board of Commissioners 

 

From:  Daniel Gibble, Executive Director 

 

Subject:   Monthly Report 

 

Date:   June 28, 2016 

 

 

Administrative Initiatives (7/1/16 – 7/31/16) 

 

 Coordinated the long-range planning process for management of the 

new facilities that will be developed as part of ACTION 2020. 

 

 Finalized terms with Construction Manager. 

 

 Finalized bid specifications for concrete walks at Ovitz and Chief 

Black Partridge parks. 

 

 Attended Meetings/Serve On: 

o KSRA 

o Rotary 

o Chamber 

o Pumpkin Festival 

 

 Worked on Fundraising and Leaf a Legacy. 

 

 Attended PDRMA Training. 

 

 Coordinated meetings with staff, Construction Manager, Citizen 

Committees, and Farnsworth Group. 

 

 Worked with the Fundraising Committee. 

 

 Put Concrete Work Out to Bid. 

 

 Retained Professional Services for ADA Pool Work. 

 

 Met with DCCF regarding Grant Opportunities, the Watershed Grant, 

and the Management of the Action 2020 Fund. 
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 Finalized Final proposal to NIU Department of Kineseology and P.E. 

for future affiliations. 

  

 Continued work on the PDRMA Loss Control Review materials. 

 

 Assisted with KSRA presentations to Sandwich Park District and the 

Flagg-Rochelle Park District. 

 

 Held Teambuilding meetings with various groups of staff as part of 

the long-range management planning process. 

 

 Began work on details related to the Golf Course Irrigation 

Professional Services RFP. 

 

 Developed Final Plan for Action 2020 Bond Issues. 

 

 Continued work on Reston Ponds Park dedications. 

 

 Met with Dog Park Committee. 

 

 Completed demolition of CARLS Farm. 

 

  

 

 

Administrative Initiatives (8/1/16 – 8/31/16) 

 

 Update Agenda Planner for Staff/Board. 

  

 Attend Meetings/Serve On: 

o KSRA 

o Rotary 

o Chamber 

 

 Begin Negotiations for Liquid Asset Management 

 

 Develop proposals for two new member agencies to join KSRA. 

 

 Continue work on CAMPUS project development: 

o Community Center 
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o Dog Park 

o Sled Hill 

o Splashpad 

 

 Continue coordinating Citizen Committee meetings, staff meetings, 

and meetings with Board regarding the CAMPUS project. 

 

 Complete first phase of the PDRMA Loss Control Review.  

 

 Continue contacting potential donors for Leaf a Legacy. 

 

 Put out sidewalk bids for Dr. John Ovitz Park and Chief Black 

Partridge Park.  

 

 Meet with local medical service providers regarding future 

partnerships. 

 

 Attend the Chamber Golf Outing. 

 

 Update and distribute Personnel Policy. 

 

 Present overall Safety Policy to Board. 
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AGREEMENT made as of the «  » day of «  » in the year «2016  » 

(In words, indicate day, month and year.) 

 

BETWEEN the Owner: 

(Name, legal status and address) 

 

«  »«  »Sycamore Park District 

940 East State Street 

Sycamore, IL 60178 

«  » 

 

and the Construction Manager: 

(Name, legal status and address) 

 

«  »«  »Ringland-Johnson, Inc. 

1725 Huntwood Dr. 

Cherry Valley, IL 61016 

Phone:  815-332-8600 

Fax:  815-332-8411 

«  » 

 

for the following Project: 

(Name and address or location) 

 

«Sycamore Park District – Campus Projects» 

«23942 Airport Road 

Sycamore, IL » 

 

The Architect: 

(Name, legal status and address) 

 

«  »«  »The Farnsworth Group 

7707 N. Knoxville Ave. 

Suite 100 

Peoria, IL 61614 

«  » 

 

The Owner’s Designated Representative: 

(Name, address and other information) 

 

«  »Daniel Gibble, Executive Director 

940 East State Street 

Sycamore, IL 60178 

«  » 

«  » 

«  » 

«  » 

«  » 
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The Construction Manager’s Designated Representative: 

(Name, address and other information) 

 

«  » 

«  » 

«  » 

«  »Brent Johnson, President 

1725 Huntwood Dr.  

Cherry Valley, IL 61016 

«  » 

«  » 

 

 

The Architect’s Designated Representative: 

(Name, address and other information) 

 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

 

The Owner and Construction Manager agree as follows. 

 

Formatted: AIA FillPoint Paragraph

Formatted: AIA FillPoint Paragraph
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents 

listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract 

and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s 

approval of the Control Estimate, the Contract Documents will also include the documents described in Section 

2.2.4 and revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.5. The 

Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 

representations or agreements, either written or oral. If anything in the other Contract Documents, other than a 

Modification, is inconsistent with this Agreement, this Agreement shall govern. 

 

§ 1.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 

covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and 

judgment in furthering the interests of the Owner; to furnish efficient construction administration, management 

services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the 

Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish 

or approve, in a timely manner, information required by the Construction Manager and to make payments to the 

Construction Manager in accordance with the requirements of the Contract Documents.  The parties agree that the 

services of the Construction Manager involve a high degree of professional skill and that the ability or fitness of the 

individuals primarily responsible for performing such services and coordinating the Project is a material component 

of this Agreement.  Accordingly, the Construction Manager shall be represented by Brent B. Johnson in all matters 

pertaining to this Agreement as Project Superintendent and by Eliza Gawenda as Project Manager.  Construction 

Manager shall give Owner as much notice as is reasonably possible concerning any substitution of the Project 

Manager or Project Superintendent and Owner shall have the right of approval of each proposed substitute 

 

§ 1.3 General Conditions 
For the Preconstruction Phase, AIA Document A201™–2007, General Conditions of the Contract for Construction, 

shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the 

contract shall be as set forth in A201–2007, which document is incorporated herein by reference. The term 

“Contractor” as used in A201–2007 shall mean the Construction Manager. 
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§ 1.4 Contract Sum, Contract Time and Changes in the Work 
The Contract Sum is the actual Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s Fee as 

defined in Section 5.1. The Contract Time is the period of time, including authorized adjustments, allotted in the 

Contract Documents for Substantial Completion of the Work as certified by the Architect in accordance with 

Section 9.8 of AIA Document A201–2007. The Contract Time shall be measured from the date of commencement 

of the Construction Phase as established pursuant to Section 2.3.1.2 of this Agreement. Changes in the Work shall 

be governed by Section 5.2 of this Agreement and not by Article 7 of A201–2007. If, however, the Contract Time 

has been established in accordance with Section 2.2.4.5, Article 7 of A201–2007 shall control adjustments to the 

Contract Time. 

 

ARTICLE 2   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 

Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and 

Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior 

to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction 

Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the 

Project. 

 

§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 

construction budget requirements, each in terms of the other.  

 

§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 

matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise 

the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems 

and equipment. The Construction Manager shall also provide recommendations consistent with the Project 

requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements 

for procurement, installation and construction; and factors related to construction cost including, but not limited to, 

costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

 

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall 

prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The 

Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the 

performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction 

Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities 

and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the 

following: submission of the Control Estimate; the components of the Work; times of commencement and 

completion required of each Subcontractor; ordering and delivery of products, including those that must be ordered 

well in advance of construction; and the occupancy requirements of the Owner.  

 

§ 2.1.4 Phased Construction 
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 

procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost 

information, constructability, provisions for temporary facilities and procurement and construction scheduling 

issues.  

 

§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 

Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 

volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the 

Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall 

provide cost evaluations of those alternative materials and systems. 

 

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 

Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by 

the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and 
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refinement and allowing for the further development of the design until such time as the Construction Manager 

submits a Control Estimate for the Work, pursuant to Section 2.2. Such estimates shall be provided for the 

Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect 

when estimates of the Cost of the Work exceed the latest approved Project budget and make recommendations for 

corrective action.  

 

§ 2.1.6 Subcontractors and Suppliers 
The Construction Manager shall develop bidders’ interest in the Project.  

 

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a 

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager 

shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of 

construction. If the Owner agrees to procure any items prior to the Owner’s approval of the Control Estimate, the 

Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the Owner’s 

approval of the Control Estimate, the Owner shall assign all contracts for these items to the Construction Manager 

and the Construction Manager shall thereafter accept responsibility for them.  

 

§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 

Manager, however, does not warrant or guarantee estimates and schedules, including the Control Estimate and the 

estimated date of Substantial Completion, except as provided in Section 2.2.4.5. The Construction Manager is not 

required to ascertain that the Drawings and Specifications are in accordance with applicable laws, statutes, 

ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction Manager shall 

promptly report to the Architect and Owner any nonconformity discovered by or made known to the Construction 

Manager as a request for information in such form as the Architect may require. 

 

§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 

lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 

opportunity programs, and other programs as may be required by governmental and quasi governmental authorities 

for inclusion in the Contract Documents. 

 

§ 2.2 Control Estimate 
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with 

the Architect, the Construction Manager shall prepare a Control Estimate for the Owner’s review and acceptance. 

The Control Estimate shall be the sum of the Construction Manager’s estimate of the Cost of the Work and the 

Construction Manager’s Fee and shall include those items set forth in Section 2.2.4 below. When the Control 

Estimate is acceptable to the Owner, the Owner shall acknowledge it in writing. 

 

§ 2.2.2 The Construction Manager shall develop and implement a detailed system of cost control that will provide the 

Owner and Architect with timely information as to the anticipated total Cost of the Work. The cost control system 

shall compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks 

and proposed changes. This information shall be reported to the Owner, in writing, no later than the Construction 

Manager’s first Application for Payment and shall be revised and submitted with each Application for Payment. 

 

§ 2.2.3 To the extent that the Drawings and Specifications are anticipated to require further development by the 

Architect, the Construction Manager shall provide in the Control Estimate for such further development consistent 

with the Contract Documents and reasonably inferable therefrom. Such further development does not include 

changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required, shal l be 

incorporated in a revised Control Estimate by mutual agreement of the parties. 

 

§ 2.2.4 The Control Estimate shall include 

.1 a list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 

Contract; 

.2 a list of the clarifications and assumptions made by the Construction Manager in the preparation of 

the Control Estimate, including assumptions under Section 2.2.3, to supplement the information 

provided by the Owner and contained in the Drawings and Specifications; 
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.3 a statement of the estimated Cost of the Work organized by trade categories or systems, allowances, 

and the Construction Manager’s Fee; 

.4 the anticipated date of Substantial Completion upon which the Control Estimate is based, and a 

schedule for the issuance dates of the Construction Documents upon which the anticipated Substantial 

Completion date relies; and 

.5 a statement as to whether or not the duration from the stated date of commencement of the 

Construction Phase to the estimated date of Substantial Completion shall become the Contract Time 

and be subject to the provisions of Article 8 of A201–2007. 

 

§ 2.2.5 The Owner shall authorize the Architect to incorporate the agreed-upon assumptions and clarifications 

contained in the Control Estimate. The Owner shall promptly furnish those revised Drawings and Specifications to 

the Construction Manager as they are revised. The Construction Manager shall notify the Owner and Architect of 

any inconsistencies between the Control Estimate and the revised Drawings and Specifications. 

 

§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8.1.2 of A201–2007, the date of commencement of the Work shall mean the date of 

commencement of the Construction Phase. 

 

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s approval of the Control Estimate or the Owner’s 

issuance of a Notice to Proceed, whichever occurs earlier. 

 

§ 2.3.1.3 Prior to commencement of the Construction Phase, the Construction Manager shall not incur any cost to be 

reimbursed as part of the Cost of the Work. 

 

§ 2.3.2 Administration 
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the 

Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements 

with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 

Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from 

suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. 

The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be 

accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction 

Manager has reasonable objection. 

 

§ 2.3.2.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, 

and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 

awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to 

receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction 

Manager in Section 6.11 below. 

 

§ 2.3.2.3 If the Construction Manager recommends a specific bidder that may be considered a “related party” 

according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such 

relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2. 

 

§ 2.3.2.4 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 

progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 

distribute minutes to the Owner and Architect. 

 

§ 2.3.2.5 Upon the Owner’s approval of the Control Estimate, the Construction Manager shall prepare and submit to 

the Owner and Architect a construction schedule for the Work and submittal schedule in accordance with Section 

3.10 of A201–2007.  

 

§ 2.3.2.6 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as 

agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, 

showing percentages of completion and other information required by the Owner. The Construction Manager shall 

also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather, 
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portions of the Work in progress, number of workers on site, identification of equipment on site, problems that 

might affect progress of the Work, accidents, injuries, and other information required by the Owner.  

 

§ 2.4 Professional Services 
Section 3.12.10 of A201–2007 shall apply to both the Preconstruction and Construction Phases. 

 

§ 2.5 Hazardous Materials 
Section 10.3 of A201–2007 shall apply to both the Preconstruction and Construction Phases. 

 

ARTICLE 3   OWNER’S RESPONSIBILITIES 
§ 3.1 Information and Services Required of the Owner 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 

on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, 

including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, 

sustainability and site requirements. 

 

§ 3.1.2 Prior to the Owner’s approval of the Control Estimate, or within seven days of receiving the Owner’s written 

acknowledgment required by Section 2.2.1, the Construction Manager may request in writing that the Owner 

provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 

under the Contract. Thereafter, the Construction Manager may only request such evidence if (1) the Owner fails to 

make payments to the Construction Manager as the Contract Documents require, (2) a change in the Work 

materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern 

regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition 

precedent to commencement or continuation of the Work or the portion of the Work affected by a material change. 

After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without 

prior notice to the Construction Manager and Architect.  

 

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the 

budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable 

contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for 

the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, 

in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the budget for the 

Cost of the Work or in the Project’s scope and quality. 

 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 

furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 

information or services under the Owner’s control and relevant to the Construction Manager’s performance of the 

Work with reasonable promptness after receiving the Construction Manager’s written request for such information 

or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished 

by the Owner but shall exercise proper precautions relating to the safe performance of the Work. 

 

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the 

parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 

materials. 

 

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations 

for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as 

applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 

adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 

contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 

and trees; and information concerning available utility services and lines, both public and private, above and below 

grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.  

 

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 

include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, 

evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including 

necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.  The 

parties further agree that Owner is relying upon the Construction Manager and the Architect to define the 
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appropriate scope of the necessary geotechnical information and the Construction Manager therefore freely waives 

any right it may have under the Illinois Public Construction Contract Act of 1999 to stop the progress of the work. 

The cost estimates will include a reasonable contingency for conditions encountered that differ materially from the 

geotechnical information.  Any unused portion of the contingency will be returned to the Owner.  If costs associated 

with the remedial work exceed the contingency, the Owner will make an equitable adjustment to and modify the 

contract in writing 

 

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by 

the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services 

under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable 

promptness after receiving the Construction Manager’s written request for such information or services. 

 

§ 3.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 

Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 

unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 

4.2.1 of A201–2007, the Architect does not have such authority. The term “Owner” means the Owner or the 

Owner’s authorized representative. 

 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 

services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  

 

§ 3.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 

B103™–2007, Standard Form of Agreement Between Owner and Architect, including any additional services 

requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services 

under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement 

between the Owner and the Architect, and any further modifications to the agreement. 

 

ARTICLE 4   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the 

Construction Manager as follows: 

 

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2: 

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)  

 

«  »Preconstruction fee is 0.5% of Construction Budget sumStaff costs included in general requirements 

 

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within «Two  » ( 

«2  » ) months of the date of this Agreement, through no fault of the Construction Manager, the Construction 

Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.  

 

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s 

personnel providing Preconstruction Phase services and the Construction Manager’s costs for the mandatory and 

customary contributions and benefits related thereto, such as employment taxes and other statutory employee 

benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.  

 

§ 4.2 Payments 
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.  

 

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid «  

Thirty» ( «30  » ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at 

the legal rate prevailing from time to time at the principal place of business of the Construction Manager. 

(Insert rate of monthly or annual interest agreed upon.) 

 

«  » % «  »Six Percent (6%) Annum 
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ARTICLE 5   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the 

Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the 

Contract. The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s 

Fee. 

 

§ 5.1.1 The Construction Manager’s Fee: 

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s 

Fee.) 

 

«  »4.15%2.25% 

 

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work: 

 

«  »Same as Construction Manager fee above4% 

 

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the 

Work: 

 

«  »10% 

 

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed «  »100 percent ( «  »100 %) of the 

standard rate paid at the place of the Project. 

 

§ 5.1.5 Unit prices, if any: 

(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.) 

 

Item Units and Limitations Price per Unit ($0.00) 
     

 

§ 5.2 Changes in the Work 
§ 5.2.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 

Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 

Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201–2007, General 

Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment 

in the Contract Time as a result of changes in the Work. The Construction Manager shall incorporate all changes in 

the Work and Contract Time as separate entries in the Control Estimate. 

 

§ 5.2.2 Increased costs for the items set forth in Sections 6.1 through 6.7 that result from changes in the Work shall 

become part of the Cost of the Work, and the Construction Manager’s Fee shall be adjusted as provided in Section 

5.1.2. 

 

§ 5.2.3 If the Construction Manager receives any Drawings, Specifications, interpretations or instructions from the 

Owner or Architect which are inconsistent with the Contract Documents, or encounters unanticipated conditions, 

any of which will result in a significant change in the Cost of the Work or estimated date of Substantial Completion 

in comparison with the Control Estimate, the Construction Manager shall promptly notify the Owner and Architect 

in writing and shall not proceed with the affected Work until the Construction Manager receives further written 

instructions from the Owner and Architect. 

 

§ 5.2.4 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case 

of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 

provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction 

Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work. 

 

ARTICLE 6   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Costs to Be Reimbursed 
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 

performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project 
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except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 

through 6.7.  The term “Cost of the Work” shall mean costs necessarily incurred by the Construction Manager in the 

proper performance of the Work.  Such costs shall be at rates for labor as required under the Illinois Prevailing 

Wage Act as applicable to the place of the Project, and shall be at rates for all other items that are not higher than 

those customarily paid at the place of the Project, except by written prior consent of the Owner.  If requested by the 

Owner, Construction Manager must submit with its Application for Payment--in addition to all other documents 

required by the General Conditions--photocopies of the actual invoices or expense bills directly attributable to the 

Project which the Construction Manager claims as part of the “Cost of the Work.” 

 

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval 

prior to incurring the cost. 

 

§ 6.2 Labor Costs 
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction 

of the Work at the site or, with the Owner’s prior approval, at off-site workshops. 

 

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at 

the site with the Owner’s prior approvalor office. 

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal 

or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, 

whether for all or only part of their time, and the rates at which their time will be charged to the Work.) 

 

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at 

factories, workshops or on the road, in expediting the production or transportation of materials or equipment 

required for the Work, but only for that portion of their time required for the Work. 

 

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and 

benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements, 

customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such 

costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.  

 

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired 

by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.  

 

§ 6.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the 

subcontracts. 

 

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in 

the completed construction. 

 

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for 

reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the 

completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized 

from such sales shall be credited to the Owner as a deduction from the Cost of the Work. 

 

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 

temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 

provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 

materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based 

on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no 

longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair 

market value. 

 

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 

construction workers that are provided by the Construction Manager at the site and costs of transportation, 
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installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item 

may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and 

quantities of equipment shall be subject to the Owner’s prior approval. 

 

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

 

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and 

parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 

 

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative 

personnel incurred while traveling in discharge of duties connected with the Work. 

 

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 

Owner’s prior approval. 

 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 

attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract 

Documents, with the Owner’s prior approval. 

 

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the 

Construction Manager is liable. 

 

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 

Construction Manager is required by the Contract Documents to pay. 

 

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 

nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201–2007 or by 

other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3. 

 

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract 

Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of 

the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager 

resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such 

costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction 

Manager’s Fee. If such royalties, fees and costs are excluded by the last sentence of Section 3.17 of AIA Document 

A201–2007 or other provisions of the Contract Documents, then they shall not be included in the Cost of the Work. 

 

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.  

 

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 

responsibility in the Contract Documents. 

 

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes 

between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution 

of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be 

unreasonably withheld. 

 

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s 

standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s 

personnel required for the Work. 

 

§ 6.7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by 

the Owner. 

 

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting 

the safety of persons and property, as provided in Section 10.4 of AIA Document A201–2007. 
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§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 

Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or 

failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or 

correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or 

others. 

 

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work notwithstanding any 

provision of AIA Document A201–2007 or other Conditions of the Contract which may require the Construction 

Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8. 

 

§ 6.8 Costs Not to Be Reimbursed 
§ 6.8.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the 

Construction Manager’s principal office or offices other than the site office except to the extent of 

work performed relating to the Project and, except as specifically provided in Section 6.2, or as may 

be provided in Article 11; 

.2 Expenses of the Construction Manager’s principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 through 6.7; 

.4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s 

capital employed for the Work; 

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the 

Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any 

of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Sections 6.1 through 6.7; and 

.7 Costs for services incurred during the Preconstruction Phase. 

 

§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) 

before making the payment, the Construction Manager included them in an Application for Payment and received 

payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 

payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and 

amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 

Manager shall make provisions so that they can be obtained. 

 

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the 

Owner as a deduction from the Cost of the Work. 

 

§ 6.10 Related Party Transactions 
§ 6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other 

entity having common ownership or management with the Construction Manager; any entity in which any 

stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in 

the aggregate; or any person or entity which has the right to control the business or affairs of the Construction 

Manager. The term “related party” includes any member of the immediate family of any person identified above.  

 

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 

party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, 

including the identity of the related party and the anticipated cost to be incurred, before any such transaction is 

consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the 

cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, 

equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1, 

2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work, 

equipment, goods or service from some person or entity other than a related party according to the terms of Sections 

2.3.2.1, 2.3.2.2 and 2.3.2.3. 

 

§ 6.11 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 

exercise such controls as may be necessary for proper financial management under this Contract and to substantiate 
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all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the 

Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be 

permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation 

supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s 

proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction 

Manager shall preserve these records for a period of three years after final payment, or for such longer period as may 

be required by law. 

 

ARTICLE 7   PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments 
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and 

Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the 

Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents. 

 

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 

the month, or as follows: 

 

«  »2530th 

 

§ 7.1.3   Payments are due and payable in accordance with the Illinois Prompt Payment Act. Provided that an 

Application for Payment is received by the Architect not later than the «  »25th day of a month, the Owner shall 

make payment of the certified amount to the Construction Manager not later than the «  »15th day of the «  

»following month. If an Application for Payment is received by the Architect after the application date fixed above, 

payment shall be made by the Owner not later than «  »Twenty-Five ( «  »25 ) days after the Architect receives the 

Application for Payment. 

(Federal, state or local laws may require payment within a certain period of time.) 

 

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, 

receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or 

Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost 

of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of 

those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present 

Application for Payment. 

 

§ 7.1.5 Applications for Payment shall show the Cost of the Work actually incurred by the Construction Manager 

through the end of the period covered by the Application for Payment and for which the Construction Manager has 

made or intends to make actual payment prior to the next Application for Payment. 

 

§ 7.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 

computed as follows: 

.1 Take the Cost of the Work as described in Section 6.1.1; 

.2 Add the Construction Manager’s Fee, less retainage of «  »Zero percent ( «  »0 %). The Construction 

Manager’s Fee shall be computed upon the Cost of the Work described in the preceding Section 

7.1.6.1 at the rate stated in Section 5.1.1; or if the Construction Manager’s Fee is stated as a fixed 

sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work 

bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Subtract retainage of «  »Five percent ( «  »5 %) from that portion of the Work that the Construction 

Manager self-performs; 

.4 Subtract the aggregate of previous payments made by the Owner; 

.5 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by 

Section 7.1.4 or resulting from errors subsequently discovered by the Owner’s auditors in such 

documentation; and 

.6 Subtract amounts, if any, for which the Architect has withheld or withdrawn a Certificate for Payment 

as provided in the Contract Documents. 

 

§ 7.1.7 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and 

approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the 

Construction Manager shall execute subcontracts in accordance with those agreements.  
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§ 7.1.8 Except with the Owner’s and Surety’s prior approval, the Construction Manager shall not make advance 

payments to suppliers for materials or equipment which have not been delivered and stored at the site.  

 

§ 7.1.9 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to 

rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 

deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the 

documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made 

exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for 

what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such 

examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s and Surety’s 

auditors acting in the sole interest of the Owner. 

 

§ 7.2 Final Payment 
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 

Construction Manager when 

.1 the Construction Manager has fully performed the Contract except for the Construction Manager’s 

responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201–2007, and to 

satisfy other requirements, if any, which extend beyond final payment;  

.2 the Construction Manager has submitted a final accounting for the Cost of the Work, together with 

the written consent of the Surety, and a final Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect.  

 

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of 

the Architect’s final Certificate for Payment, or as follows: 

 

«  » 

 

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting 

within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such 

Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, 

and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt 

of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to 

the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for 

withholding a certificate as provided in Section 9.5.1 of the AIA Document A201–2007. The time periods stated in 

this Section supersede those stated in Section 9.4.1 of the AIA Document A201–2007. The Architect is not 

responsible for verifying the accuracy of the Construction Manager’s final accounting. 

 

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final 

accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to 

request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201–

2007. A request for mediation shall be made by the Construction Manager within 30 days after the Construction 

Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 

30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the 

Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction 

Manager the amount certified in the Architect’s final Certificate for Payment. 

 

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described 

in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall 

reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same 

basis as if such costs had been incurred prior to final payment. 

 

ARTICLE 8   INSURANCE AND BONDS 
§ 8.1  For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, 

and the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201–2007, as 

modified. 

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document  

A201–2007.) 
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Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00) 
 Commercial General Liability  $1,000,000 Each Occurrence 

$2,000,000 General Aggregate 

 $1,000,000 Personal Injury 

$1,000,000 Products – Completed Operations Aggregate 

Automobile Liability $1,000,000 Each Accident 

Umbrella Policy $5,000,000 (Builder’s Risk Excluded) 

 

§ 8.2  During both phases of the Project, the Owner shall maintain insurance as set forth in Paragraph 11.3 of AIA 

Document A201, as modified. 

 

§ 8.2  Bonds. 
8.3.1 The Construction Manager as part of its Work and without additional compensation shall furnish a 

Performance Bond and a Labor and Material Bond on the AIA approved forms for that scope of work for which it is 

the constructor.  Such bonds shall be on standard AIA Documents, issued by the American Institute of Architects, 

shall be issued by a surety satisfactory to the Owner, and shall name the Owner as a primary co-obligee.  The 

Performance Bond and Labor and Material Payment Bond will become a part of the Contract.   

 

8.3.2  The Construction Manager shall deliver the required bonds to the Owner not later than three days following 

the date the Agreement is entered into, or if the Work is to be commenced prior thereto in response to a letter of 

intent, the Construction Manager shall, prior to the commencement of the Work, submit evidence satisfactory to the 

Owner that such bonds will be furnished. 

 

8.3.3  The Construction Manager shall require the attorney-in-fact who executed the required bonds on behalf of the 

surety to affix thereto a certified and current copy of the power of attorney. 

 

8.3.4  Whenever the Construction Manager shall be and is declared by Owner to be in default under the Contract, the 

Surety and the Construction Manager are each responsible to make full payment to the Owner or any and all extra 

Work incurred by the Owner as a result of the Construction Manager’s  default, and to pay to Owner all attorney’s 

fees and court costs incurred by Owner as a result of the Construction Manager’s default, and in protecting Owner’s 

rights under the Agreement to remedy Construction Manager’s default, in accordance with the terms of the Payment 

and/or Performance Bond agreement. 

 

8.3.5  The Construction Manager shall (i) furnish all Surety Company’s bonds through Surety Company’s local 

agents; (ii) fully covered and guarantee with said bond the faithful performance and completion of the entire 

Contract, including without limitation, the faithful performance of prevailing wage requirements; and (iii) guarantee 

with said bond payment in all cases by the Construction Manager or by the Surety Company for all labor performed, 

material and supplies furnished with the entire Work in the Contract.  Said Bond shall remain in full force and effect 

during the entire period of all general guarantees given by the Construction Manager with the Contract as called for 

in the Specifications and Contract. 

 

ARTICLE 9   DISPUTE RESOLUTION 
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 

set forth in this Article 9 and Article 15 of A201–2007. However, for Claims arising from or relating to the 

Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required 

as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not 

apply. 

 

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201–

2007, the method of binding dispute resolution shall be as follows: 

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute 

resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than 

litigation, Claims will be resolved by litigation in a court of competent jurisdiction.) 

 

[  «  » X   ] Arbitration pursuant to Section 15.4 of AIA Document A201–2007 

 

[ X«  » ] Litigation in a court of competent jurisdiction 
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[ «  » ] Other: (Specify) 

 

«  » 

 

§ 9.3 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–2007 for 

Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties 

appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.  

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 

if other than the Architect.) 

 

«  » 

«  » 

«  » 

«  » 

 

ARTICLE 10   TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Owner’s Approval of the Control Estimate 
§ 10.1.1 Prior to the Owner’s approval of the Control Estimate, the Owner may terminate this Agreement upon not 

less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without cause 

and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the 

Owner, for the reasons set forth in Section 14.1.1 of A201–2007. 

 

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be 

equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no 

event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in 

Section 4.1. 

 

§ 10.1.3 In the event of termination of this Agreement pursuant to Section 10.1.1, after the commencement of the 

Construction Phase but prior to the Owner’s approval of the Control Estimate, the Owner shall pay to the 

Construction Manager under Section 10.1.2 an amount calculated as follows, which amount shall be in addition to 

any compensation paid to the Construction Manager under Section 10.1.2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination 

at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 

Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time 

of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 

 

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 

the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is 

not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take 

legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, 

as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take 

all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction 

Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the 

Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental 

agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner 

as described above.  

 

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 

Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase 

order or rental agreement if those costs would have been reimbursable as Cost of the Work if the contract had not 

been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental 

agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction 
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Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction 

Manager the costs necessarily incurred by the Construction Manager because of such termination. 

 

§ 10.2 Termination Subsequent to the Owner’s Approval of the Control Estimate 
§ 10.2.1 Subsequent to the Owner's approval of the Control Estimate, the Contract may be terminated as provided in 

Sections 14.1.1, 14.1.2 and 14.2.1 of A201–2007. The provisions of Article 14 of A201–2007 do not otherwise 

apply to this Section 10.2. 

 

§ 10.2.2 In the event of such termination by the Owner, the amount payable to the Construction Manager shall not 

exceed the amount the Construction Manager would have been entitled to receive pursuant to Sections 10.1.2 and 

10.1.3 of this Agreement, less any compensation that may be awarded to the Owner pursuant to Article 9. 

 

§ 10.2.3 In the event of such termination by the Construction Manager, the amount payable to the Construction 

Manager shall be in accordance with Sections 10.1.2 and 10.1.3 of this Agreement, except that the Construction 

Manager's Fee shall be calculated as if the Work had been fully completed by the Construction Manager, including a 

reasonable estimate of the Cost of the Work for Work not actually completed. 

 

§ 10.2.4 In addition to the Owner's right to terminate this Agreement for cause as provided in Section 14.2.1 of 

A201–2007, the Owner may terminate this Agreement for convenience as provided in Section 14.4; however, the 

Owner shall then only pay the Construction Manager an amount calculated as follows: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination 

at the rate stated in Section 5.1.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 

Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time 

of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

and 

.3 Subtract the aggregate of previous payments made by the Owner. 

 

§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2007. In such case, 

the Control Estimate and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document A201–

2007, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described in 

Sections 5.1 and 5.2.4 of this Agreement. 

 

ARTICLE 11   MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201–2007. 

 

§ 11.2 Ownership and Use of Documents 
Section 1.5 of A201–2007 shall apply to both the Preconstruction and Construction Phases. 

 

§ 11.3 Governing Law 
Section 13.1 of A201–2007 shall apply to both the Preconstruction and Construction Phases. 

 

§ 11.4 Assignment 
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 

representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 

without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 

financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement. 

Except as provided in Section 13.2.2 of A201–2007, neither party to the Contract shall assign the Contract as a 

whole without written consent of the other. If either party attempts to make such an assignment without such 

consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

 

§ 11.5 Other provisions: 

 

«  » 
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ARTICLE 12   SCOPE OF THE AGREEMENT 
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 

Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 

may be amended only by written instrument signed by both Owner and Construction Manager.  

 

§ 12.2 The following documents comprise the Agreement: 

.1 AIA Document A134–2009, Standard Form of Agreement Between Owner and Construction 

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a 

Guaranteed Maximum Price 

.2 AIA Document A201–2007, General Conditions of the Contract for Construction 

.3 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed, or the following: 

 

«  » 

 

.4 AIA Document E202™–2008, Building Information Modeling Protocol Exhibit, if completed, or the 

following: 

 

«  » 

 

.5 Other documents: 

(List other documents, if any, forming part of the Agreement.) 

 

«  » 

ARTICLE 13   REGULATIONS 
13.1  The Contractor warrants that it is familiar with and shall comply with Federal, State and local laws, 

statutes, ordinances, rules and regulations and the orders and decrees of any courts or administrative bodies or 

tribunals in any manner affecting the performance of the Contract including without limitation Workers’ 

Compensation Laws, minimum salary and wage statutes and regulations, laws with respect to permits and licenses 

and fees in connection therewith, laws regarding maximum working hours.  No plea of misunderstanding or 

ignorance thereof will be considered. 

 

13.2   Whenever required, the Contractor or Subcontractor shall furnish the Architect and Owner with satisfactory 

proof of compliance with said Federal, State and local laws, statutes, ordinances, rules, regulations, orders, and 

decrees. 

 

13.3  Contractor shall carefully examine the Occupational Safety and health Act as issued by the Federal Register 

(OSHA), and the specific regulations governing procedures, techniques, safety precautions, equipment design, and 

the configuration of the same as required under this Act and shall comply with all terms of the Act and to perform 

and complete in a workmanlike manner all work required in full compliance with said Act. 

 

13.4  Contractor shall comply with all terms of the Illinois Preference Act and all terms of the Equal 

Employment Opportunity Clause of the Illinois Fair Employment Practices Commission. 

 

13.5   At all times Contractor shall remain in compliance with the Illinois Public Works Employment Discrimination 

Act (775 ILCS 10/1, et seq.,) and the Illinois Human Rights Act (775 ILCS 5/2-101, et seq.,), and in addition shall at 

all times comply with Section 2-105 of the Illinois Human Rights Act requiring a written sexual harassment policy 

as defined therein. 

 

13.6 Contractor understands, represents and warrants to the Owner that the Contractor and its Subcontractors 

(for which the Contractor takes responsibility to insure that they comply with the above-mentioned Acts) are in 

compliance with all requirements provided by the Acts set forth in Article 15 and that they will remain in 

compliance for the entirety of the Work.  A violation of any of the Acts set forth in this Article is cause for the 

immediate cancellation of the Contract.  However, any forbearance or delay by the Owner in canceling this Contract 

shall not be considered as, and does not constitute, Owner’s consent to such violation and a waiver of any rights the 

Owner may have, including without limitation, cancellation of this Contract. 

 

13.7 Construction Manager agrees to maintain all records and documents for the project in compliance with the 

Freedom of Information Act, 5 ILCS 140/1 et seq.  In addition, Construction Manager shall produce, without cost to 
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the Owner, records which are responsive to a request received by the owner under the Freedom of Information Act 

so that the Owner may provide records to those requesting them within the time frames required.  If additional time 

is necessary to compile records in response to a request, then Construction Manager shall so notify the Owner and if 

possible, the Owner shall request an extension so as to comply with the Act.  In the event that the Owner is found to 

have not complied with the Freedom of Information Act based upon the Construction Manager’s failure to produce 

documents or otherwise appropriately respond to a request under the Act, then Construction Manager shall 

indemnify and hold the Owner harmless, and pay al amount determined to be due including but not limited to fines, 

costs, attorneys’ fees and penalties.  

 

13.8 Prevailing Wage Act. 

To the extent that the Prevailing Wage Act, 820 ILCS 13010.01 e/. seq., applies, Construction Manager and all 

contractors and subcontractors shall comply with the Act concerning payment of prevailing rate of wages to all 

laborers, workmen, and mechanics engaged on work provided for by this Agreement. The Construction Manager 

agrees for itself and for all Contractors and Subcontractors that prior to making any payments to its own laborers, 

workers or mechanics or to any subcontractor that it will determine and pay the then-current prevailing rate of wage 

as determined by the Illinois Department of Labor and posted at: http://www.state.il.us/agency/idollrateslRates.htm.  

 

The Owner may at any time inquire of the Construction Manager, Contractor or Subcontractor as to rates of wages 

being paid employees and any subcontractor or material men, whereupon such information shal1 be promptly 

provided to the Owner. The Construction Manager shall agree to indemnify the Owner for any and al1 violations of 

the prevailing wage laws and any rules and regulations now and hereafter issued pursuant to said laws.  

 

The Construction Manager shall insert into each contract and subcontract and into the project specifications for each 

subcontract a written stipulation to the effect that, to the extent that the Prevailing Wage Act applies, each 

Contractor and Subcontractor shall comply with the Act.  The Construction Manager shal1 also cause such a 

provision to be included in all such bonds as will guarantee the faithful performance of the prevailing wage 

obligations as established in the Contract Documents.  

 

13.9   Substance Abuse Prevention.  The Construction Manager shall comply with and cause all contractors and 

subcontractors to comply with the requirements and provisions of the Illinois Substance Abuse Prevention on Public 

Works Projects Act (820 ILCS 265/1 et. seq.).  Failure by the Construction Manager to comply with the 

requirements of the Illinois Substance Abuse Prevention on Public Works Projects Act shall constitute a material 

default of the Contract and shall give the Owner the right to pursue any remedy available to it at law or in equity, 

including termination of this Contract for cause in the Owner's sole discretion and any other remedy as provided in 

this Contract. In the event of a default hereunder, Contractor shall also pay to the Owner all damages Owner is 

entitled to under this Contract that arise from the default, together with interest, costs, and the Owner's reasonable 

attorney fees.": 

 

This Agreement is entered into as of the day and year first written above. 

 

   
 

   

OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

«  »«  »SYCAMORE PARK DISTRICT 

Daniel Gibble, Executive Director  

«  »«  »RINGLAND-JOHNSON, INC. 

Brent Johnson, President 

(Printed name and title)  (Printed name and title) 
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for the following PROJECT: 
(Name and location or address) 

«Sycamore» 

«  » 

 

THE OWNER: 
(Name, legal status and address) 

«  »«  » 

«  » 

 

THE ARCHITECT: 
(Name, legal status and address) 

«  »«  » 

«  » 
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3.2.4, 3.7.4, 6.1.1, 7.3.9, 10.3.2, 15.1.4 

Claims for Additional Time 

3.2.4, 3.7.4, 6.1.1, 8.3.2, 10.3.2, 15.1.5 

Concealed or Unknown Conditions, Claims for 

3.7.4 

Claims for Damages 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 

11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 

Claims Subject to Arbitration 

15.3.1, 15.4.1 

Cleaning Up 

3.15, 6.3 

Commencement of the Work, Conditions Relating to 

2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 

6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.3.1, 11.3.6, 11.4.1, 

15.1.4 

Commencement of the Work, Definition of 

8.1.2 

Communications Facilitating Contract 

Administration 

3.9.1, 4.2.4 

Completion, Conditions Relating to 

3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 

9.10, 12.2, 13.7, 14.1.2 

COMPLETION, PAYMENTS AND 

9 

Completion, Substantial 

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

12.2, 13.7 

Compliance with Laws 

1.6, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2, 

11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1, 

14.2.1.3, 15.2.8, 15.4.2, 15.4.3 

Concealed or Unknown Conditions 

3.7.4, 4.2.8, 8.3.1, 10.3 

Conditions of the Contract 

1.1.1, 6.1.1, 6.1.4 

Consent, Written 

3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 

9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2 

Consolidation or Joinder 

15.4.4 

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS 

1.1.4, 6 

Construction Change Directive, Definition of 

7.3.1 

Construction Change Directives 

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 

9.3.1.1 

Construction Schedules, Contractor’s 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 

Contingent Assignment of Subcontracts 

5.4, 14.2.2.2 

Continuing Contract Performance 

15.1.3 

Contract, Definition of 

1.1.2 

CONTRACT, TERMINATION OR 

SUSPENSION OF THE 

5.4.1.1, 11.3.9, 14 

Contract Administration 

3.1.3, 4, 9.4, 9.5 

Contract Award and Execution, Conditions Relating 

to 

3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1 

Contract Documents, Copies Furnished and Use of 

1.5.2, 2.2.5, 5.3 

Contract Documents, Definition of 

1.1.1 

Contract Sum 

3.7.4, 3.8, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 

9.6.7, 9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 

15.2.5 

Contract Sum, Definition of 

9.1 

Contract Time 

3.7.4, 3.7.5, 3.10.2, 5.2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 

8.1.1, 8.2.1, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2, 

15.1.5.1, 15.2.5 

Contract Time, Definition of 

8.1.1 
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CONTRACTOR 

3 

Contractor, Definition of 

3.1, 6.1.2 

Contractor’s Construction Schedules 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 

Contractor’s Employees 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 

11.1.1, 11.3.7, 14.1, 14.2.1.1 

Contractor’s Liability Insurance 

11.1 

Contractor’s Relationship with Separate Contractors 

and Owner’s Forces 

3.12.5, 3.14.2, 4.2.4, 6, 11.3.7, 12.1.2, 12.2.4 

Contractor’s Relationship with Subcontractors 

1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 

11.3.1.2, 11.3.7, 11.3.8 

Contractor’s Relationship with the Architect 

1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 

3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2, 

6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 

10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1 

Contractor’s Representations 

3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 

Contractor’s Responsibility for Those Performing the 

Work 

3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 

Contractor’s Review of Contract Documents 

3.2 

Contractor’s Right to Stop the Work 

9.7 

Contractor’s Right to Terminate the Contract 

14.1, 15.1.6 

Contractor’s Submittals 

3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 

9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2 

Contractor’s Superintendent 

3.9, 10.2.6 

Contractor’s Supervision and Construction 

Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 

Contractual Liability Insurance 

11.1.1.8, 11.2 

Coordination and Correlation 

1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 

Copies Furnished of Drawings and Specifications 

1.5, 2.2.5, 3.11 

Copyrights 

1.5, 3.17 

Correction of Work 

2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2 

Correlation and Intent of the Contract Documents 

1.2 

Cost, Definition of 

7.3.7 

Costs 

2.4, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 

7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 

11.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14 

Cutting and Patching 

3.14, 6.2.5  

Damage to Construction of Owner or Separate 

Contractors 

3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 

12.2.4 

Damage to the Work 

3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.4 

Damages, Claims for 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 

11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 

Damages for Delay 

6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2 

Date of Commencement of the Work, Definition of 

8.1.2 

Date of Substantial Completion, Definition of 

8.1.3 

Day, Definition of 

8.1.4 

Decisions of the Architect 

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 

7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 

13.5.2, 14.2.2, 14.2.4, 15.1, 15.2 

Decisions to Withhold Certification 

9.4.1, 9.5, 9.7, 14.1.1.3 

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of 

2.3, 2.4, 3.5, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 9.8.2, 

9.9.3, 9.10.4, 12.2.1 

Definitions 

1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 

15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1 

Delays and Extensions of Time 

3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5 

Disputes 

6.3, 7.3.9, 15.1, 15.2 

Documents and Samples at the Site 

3.11 

Drawings, Definition of 

1.1.5 

Drawings and Specifications, Use and Ownership of 

3.11 

Effective Date of Insurance 

8.2.2, 11.1.2 

Emergencies 

10.4, 14.1.1.2, 15.1.4 

Employees, Contractor’s 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 

10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1 
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Equipment, Labor, Materials or 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Execution and Progress of the Work 

1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 

3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 

9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 

Extensions of Time 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 

10.4, 14.3, 15.1.5, 15.2.5 

Failure of Payment 

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 

Faulty Work 

(See Defective or Nonconforming Work) 

Final Completion and Final Payment 

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 

12.3, 14.2.4, 14.4.3 

Financial Arrangements, Owner’s 

2.2.1, 13.2.2, 14.1.1.4 

Fire and Extended Coverage Insurance 

11.3.1.1 

GENERAL PROVISIONS 

1 

Governing Law 

13.1 

Guarantees (See Warranty) 

Hazardous Materials 

10.2.4, 10.3 

Identification of Subcontractors and Suppliers 

5.2.1 

Indemnification 

3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 

11.3.7 

Information and Services Required of the Owner 

2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Initial Decision 

15.2 

Initial Decision Maker, Definition of 

1.1.8 

Initial Decision Maker, Decisions 

14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Initial Decision Maker, Extent of Authority 

14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 

15.2.5 

Injury or Damage to Person or Property 

10.2.8, 10.4 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 12.2.1, 13.5 

Instructions to Bidders 

1.1.1 

Instructions to the Contractor 

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2 

Instruments of Service, Definition of 

1.1.7 

Insurance 

3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 

Insurance, Boiler and Machinery 

11.3.2 

Insurance, Contractor’s Liability 

11.1 

Insurance, Effective Date of 

8.2.2, 11.1.2 

Insurance, Loss of Use 

11.3.3 

Insurance, Owner’s Liability 

11.2 

Insurance, Property 

10.2.5, 11.3 

Insurance, Stored Materials 

9.3.2 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1 

Intent of the Contract Documents 

1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4 

Interest 

13.6 

Interpretation 

1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 

4.2.11, 4.2.12, 15.1.4 

Judgment on Final Award 

15.4.2 

Labor and Materials, Equipment 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Labor Disputes 

8.3.1 

Laws and Regulations 

1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 

10.2.2, 11.1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 

14, 15.2.8, 15.4 

Liens 

2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 

Limitations, Statutes of 

12.2.5, 13.7, 15.4.1.1 

Limitations of Liability 

2.3, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 

4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 

11.1.2, 11.2, 11.3.7, 12.2.5, 13.4.2 

Limitations of Time 

2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 

5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 

11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15 

Loss of Use Insurance 

11.3.3 
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Material Suppliers 

1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5 

Materials, Hazardous 

10.2.4, 10.3 

Materials, Labor, Equipment and 

1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 

3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 

9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 

Means, Methods, Techniques, Sequences and 

Procedures of Construction 

3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 

Mechanic’s Lien 

2.1.2, 15.2.8 

Mediation 

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 

15.4.1 

Minor Changes in the Work 

1.1.1, 3.12.8, 4.2.8, 7.1, 7.4 

MISCELLANEOUS PROVISIONS 

13 

Modifications, Definition of 

1.1.1 

Modifications to the Contract 

1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 

10.3.2, 11.3.1 

Mutual Responsibility 

6.2 

Nonconforming Work, Acceptance of 

9.6.6, 9.9.3, 12.3 

Nonconforming Work, Rejection and Correction of 

2.3, 2.4, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 

12.2.1 

Notice 

2.2.1, 2.3, 2.4, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 9.7, 

9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 

14.1, 14.2, 15.2.8, 15.4.1 

Notice, Written 

2.3, 2.4, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 9.10, 

10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8, 

15.4.1 

Notice of Claims 

3.7.4, 10.2.8, 15.1.2, 15.4 

Notice of Testing and Inspections 

13.5.1, 13.5.2 

Observations, Contractor’s 

3.2, 3.7.4 

Occupancy 

2.2.2, 9.6.6, 9.8, 11.3.1.5 

Orders, Written 

1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 

13.5.2, 14.3.1 

OWNER 

2 

Owner, Definition of 

2.1.1 

Owner, Information and Services Required of the 

2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Owner’s Authority 

1.5, 2.1.1, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 

4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 

7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 

9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3, 

13.2.2, 14.3, 14.4, 15.2.7 

Owner’s Financial Capability 

2.2.1, 13.2.2, 14.1.1.4 

Owner’s Liability Insurance 

11.2 

Owner’s Relationship with Subcontractors 

1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 

Owner’s Right to Carry Out the Work 

2.4, 14.2.2 

Owner’s Right to Clean Up 

6.3 

Owner’s Right to Perform Construction and to 

Award Separate Contracts 

6.1 

Owner’s Right to Stop the Work 

2.3 

Owner’s Right to Suspend the Work 

14.3 

Owner’s Right to Terminate the Contract 

14.2 

Ownership and Use of Drawings, Specifications 

and Other Instruments of Service 

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11, 3.17, 4.2.12, 

5.3 

Partial Occupancy or Use 

9.6.6, 9.9, 11.3.1.5 

Patching, Cutting and 

3.14, 6.2.5 

Patents 

3.17 

Payment, Applications for 

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 

14.2.3, 14.2.4, 14.4.3 

Payment, Certificates for 

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 

9.10.3, 13.7, 14.1.1.3, 14.2.4 

Payment, Failure of 

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 

Payment, Final 

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3, 

13.7, 14.2.4, 14.4.3 

Payment Bond, Performance Bond and 

7.3.7.4, 9.6.7, 9.10.3, 11.4 

Payments, Progress 

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 

PAYMENTS AND COMPLETION 

9 
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Payments to Subcontractors 

5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 

PCB 

10.3.1 

Performance Bond and Payment Bond 

7.3.7.4, 9.6.7, 9.10.3, 11.4 

Permits, Fees, Notices and Compliance with Laws 

2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 

PERSONS AND PROPERTY, PROTECTION 

OF 

10 

Polychlorinated Biphenyl 

10.3.1 

Product Data, Definition of 

3.12.2 

Product Data and Samples, Shop Drawings 

3.11, 3.12, 4.2.7 

Progress and Completion 

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3 

Progress Payments 

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 

the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written 

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 

proposal, or portions of Addenda relating to bidding requirements. 

 

§ 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 

or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 

construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 

and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the 

Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 

Contract intended to facilitate performance of the Architect’s duties. 

 

§ 1.1.3 THE WORK 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 

 

§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 

or a part and which may include construction by the Owner and by separate contractors. 

 

§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 

 

§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance of related services. 

 

§ 1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 

tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 

respective professional services agreements. Instruments of Service may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 

 

§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 

accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.  

 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results.  
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 

performed by any trade. 

 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 

industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

 

§ 1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 

numbered articles or (3) the titles of other documents published by the American Institute of Architects. 

 

§ 1.4 INTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 

another is not intended to affect the interpretation of either statement. 

 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and 

other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or 

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to 

meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 

publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 

 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 

and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. 

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 

Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the 

specific written consent of the Owner, Architect and the Architect’s consultants.  

 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, 

they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 

provided in the Agreement or the Contract Documents. 

 

ARTICLE 2   OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 

express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 

the Owner or the Owner’s authorized representative. 

 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such 

information shall include a correct statement of the record legal title to the property on which the Project is located, 

usually referred to as the site, and the Owner’s interest therein. 

 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 

reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 

Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the 

Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) 

the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. 

The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or 
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 

materially vary such financial arrangements without prior notice to the Contractor.  

 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 

assessments and charges required for construction, use or occupancy of permanent structures or for permanent 

changes in existing facilities. 

 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 

Work. 

 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 

and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 

Contractor’s written request for such information or services. 

 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

 

§ 2.3 OWNER’S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 

required by Section 6.1.3. 

 

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 

within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 

default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 

may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 

payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 

Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect 

or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the 

Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 

shall pay the difference to the Owner. 

 

ARTICLE 3   CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 

express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 

the Contractor or the Contractor’s authorized representative. 

 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 

inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 

generally familiar with local conditions under which the Work is to be performed and correlated personal 

observations with requirements of the Contract Documents. 

 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 

the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 

Contractor as a request for information in such form as the Architect may require. It is recognized that the 

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 

unless otherwise specifically provided in the Contract Documents.  

 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 

request for information in such form as the Architect may require. 

 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 

Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 

3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations 

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been 

avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the 

Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 

omissions in the Contract Documents, for differences between field measurements or conditions and the Contract 

Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules 

and regulations, and lawful orders of public authorities. 

 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 

sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 

Documents give other specific instructions concerning these matters. If the Contract Documents give specific 

instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 

evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite 

safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, 

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 

Owner and Architect and shall not proceed with that portion of the Work without further written instructions from 

the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, 

sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 

responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 

or procedures.  

 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 

on behalf of, the Contractor or any of its Subcontractors. 

 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 

such portions are in proper condition to receive subsequent Work. 

 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 

and whether or not incorporated or to be incorporated in the Work. 

 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 

3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 

Architect and in accordance with a Change Order or Construction Change Directive. 

 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 

skilled in tasks assigned to them. 

 

§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 

warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 

except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 

equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 

remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 

insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the 

Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 

to go into effect. 

 

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 

execution and completion of the Work that are customarily secured after execution of the Contract and legally 

required at the time bids are received or negotiations concluded. 

 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 

for such Work and shall bear the costs attributable to correction. 

 

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) 

subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract 

Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily 

found to exist and generally recognized as inherent in construction activities of the character provided for in the 

Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions 

are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly 

investigate such conditions and, if the Architect determines that they differ materially and cause an increase or 

decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an 

equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions 

at the site are not materially different from those indicated in the Contract Documents and that no change in the 

terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the 

reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as 

provided in Article 15.  

 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 

suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 

Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 

Article 15. 

 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 

objection. 

 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 

not in the allowances; and 

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 

accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference 

between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs 

under Section 3.8.2.2. 

 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 

at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 

communications given to the superintendent shall be as binding as if given to the Contractor.  

 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 

through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 

days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the 

proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 

within the 14 day period shall constitute notice of no reasonable objection.  

 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 

which shall not unreasonably be withheld or delayed.  

 

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 

Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits 

current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 

Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 

provide for expeditious and practicable execution of the Work. 

 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 

as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. 

The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be 

coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review 

submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 

in Contract Sum or extension of Contract Time based on the time required for review of submittals. 

 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 

the Owner and Architect.  
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 

Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 

during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 

submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the 

Owner upon completion of the Work as a record of the Work as constructed.  

 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 

the Work. 

 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 

other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.  

 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 

by which the Work will be judged. 

 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 

to demonstrate the way by which the Contractor proposes to conform to the information given and the design 

concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 

require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals 

upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 

Submittals that are not required by the Contract Documents may be returned by the Architect without action. 

 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 

the Owner or of separate contractors. 

 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 

the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 

materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 

coordinated the information contained within such submittals with the requirements of the Work and of the Contract 

Documents. 

 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 

and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 

approved by the Architect. 

 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 

responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop 

Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 

in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 

deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 

Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof. 

 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 

Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 

absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 

architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 

responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
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required to provide professional services in violation of applicable law. If professional design services or 

certifications by a design professional related to systems, materials or equipment are specifically required of the 

Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 

that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a 

properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 

specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 

and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 

such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled 

to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or 

provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 

performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will 

review, approve or take other appropriate action on submittals only for the limited purpose of checking for 

conformance with information given and the design concept expressed in the Contract Documents. The Contractor 

shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 

Documents. 

 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 

 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 

existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.  

 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 

construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 

excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 

except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 

consent to cutting or otherwise altering the Work. 

 

§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 

materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about 

the Project. 

 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 

shall be entitled to reimbursement from the Contractor. 

 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 

located. 

 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 

shall not be responsible for such defense or loss when a particular design, process or product of a particular 

manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 

contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the 

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 

patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the 

Architect. 
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§ 3.18 INDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 

losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 

Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is 

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 

3.18. 

 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 

a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 

compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 

disability benefit acts or other employee benefit acts. 

 

ARTICLE 4   ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 

Agreement and is referred to throughout the Contract Documents as if singular in number.  

 

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 

shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 

Consent shall not be unreasonably withheld. 

 

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 

the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 

Architect. 

 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 

Documents. 

 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 

not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or 

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 

Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 

Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 

deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the 

Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 

charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 

employees, or any other persons or entities performing portions of the Work. 
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 

authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 

matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be 

through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 

Contractor. Communications by and with separate contractors shall be through the Owner. 

 

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 

and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 

Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 

material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 

Work. 

 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 

with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 

taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 

submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 

judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 

accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 

installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval 

of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 

techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 

assembly of which the item is a component.  

 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 

Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 

9.10. 

 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 

carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of 

such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  

 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 

from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 

show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents. 
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 

Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 

Specifications in response to the requests for information. 

 

ARTICLE 5   SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 

Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 

number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 

does not include a separate contractor or subcontractors of a separate contractor. 

 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 

perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor. 

 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 

practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 

persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 

proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in 

writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or 

entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within 

the 14-day period shall constitute notice of no reasonable objection. 

 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 

Contractor has made reasonable objection. 

 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 

be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 

shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 

Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 

in submitting names as required. 

 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 

Architect makes reasonable objection to such substitution. 

 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each 

Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 

terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 

including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents, 

assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the 

Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 

so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 

provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 

Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 

Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, 

copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the 

Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may 
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of 

such documents available to their respective proposed Sub-subcontractors. 

 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 

that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 

Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 

Contract. 

 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 

obligations under the subcontract. 

 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 

compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 

successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 

subcontract.  

 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 

own forces, and to award separate contracts in connection with other portions of the Project or other construction or 

operations on the site under Conditions of the Contract identical or substantially similar to these including those 

portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 

involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 

on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 

each separate Owner-Contractor Agreement. 

 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 

other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 

revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 

schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 

subsequently revised. 

 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 

related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 

and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 

 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 

Contractor’s construction and operations with theirs as required by the Contract Documents. 

 

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 

the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 

report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 

for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the 

Contractor’s Work, except as to defects not then reasonably discoverable. 

 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 

because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 

responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly 

timed activities, damage to the Work or defective construction. 

 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 

completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 

described for the Contractor in Section 3.14. 

 

§ 6.3 OWNER’S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 

Owner may clean up and the Architect will allocate the cost among those responsible. 

 

ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 

Contractor; an order for a minor change in the Work may be issued by the Architect alone. 

 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 

or order for a minor change in the Work. 

 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 

Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 

in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the 

Contract Sum and Contract Time being adjusted accordingly. 

 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 

Order.  

 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 

based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 

permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 
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.4 As provided in Section 7.3.7. 

 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 

contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 

application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 

Contractor, the applicable unit prices shall be equitably adjusted. 

 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Contract Time. 

 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 

be effective immediately and shall be recorded as a Change Order. 

 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 

the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 

those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 

amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a 

reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form 

as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 

required by agreement or custom, and workers’ compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 

consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 

the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 

credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 

be figured on the basis of net increase, if any, with respect to that change. 

 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 

may request payment for Work completed under the Construction Change Directive in Applications for Payment. 

The Architect will make an interim determination for purposes of monthly certification for payment for those costs 

and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.  

 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 

issued for all or any part of a Construction Change Directive. 

 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 

extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 

effected by written order signed by the Architect and shall be binding on the Owner and Contractor.  
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ARTICLE 8   TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. 

 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 

 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 

the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 

commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 

furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the 

effective date of such insurance.  

 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 

within the Contract Time. 

 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 

changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 

causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or 

by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change 

Order for such reasonable time as the Architect may determine.  

 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.  

 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 

the Contract Documents. 

 

ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by 

the Owner to the Contractor for performance of the Work under the Contract Documents. 

 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 

Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 

various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as 

the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing 

the Contractor’s Applications for Payment. 

 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 

Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by 

such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of 

requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract 

Documents. 
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 

Architect, but not yet included in Change Orders. 

 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 

Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 

others whom the Contractor intends to pay.  

 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 

materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 

insurance, storage and transportation to the site for such materials and equipment stored off the site. 

 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 

Payment all Work for which Certificates for Payment have been previously issued and payments received from the 

Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, 

security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 

entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to 

the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification 

in whole or in part as provided in Section 9.5.1. 

 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 

based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the 

best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that 

the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 

an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 

subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 

and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further 

constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 

of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-

site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 

sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers 

and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to 

ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 

such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 

security acceptable to the Owner is provided by the Contractor; 
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 

equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents.  

 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 

previously withheld. 

 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 

issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 

Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 

Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 

payment on the next Certificate for Payment.  

 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 

within the time provided in the Contract Documents, and shall so notify the Architect. 

 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the 

Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 

the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 

manner. 

 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 

completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 

account of portions of the Work done by such Subcontractor. 

 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 

Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 

Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 

obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 

 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 

in Sections 9.6.2, 9.6.3 and 9.6.4. 

 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 

payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 

the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 

contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 

money to be placed in a separate account and not commingled with money of the Contractor, shall create any 

fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity 

to an award of punitive damages against the Contractor for breach of the requirements of this provision. 

 

§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 

after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 

dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, 
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 

appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-

down, delay and start-up, plus interest as provided for in the Contract Documents. 

 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 

Work for its intended use. 

 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 

designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 

determine Substantial Completion. 

 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 

insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 

of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 

any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment 

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 

to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 

Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 

the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 

retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in 

writing concerning the period for correction of the Work and commencement of warranties required by the Contract 

Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and 

submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use 

shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement 

between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 

 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 

the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 

Work. 

 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 

constitute acceptance of Work not complying with the requirements of the Contract Documents. 

 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance 

and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 

will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information 

and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in 

accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 

Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will 

constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being 

entitled to final payment have been fulfilled. 

 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 

with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 

Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 

to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the 

Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 

the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data 

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 

interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 

Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 

bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after 

payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 

discharging such lien, including all costs and reasonable attorneys’ fees. 

 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 

Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the 

remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 

Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that 

portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 

certification of such payment. Such payment shall be made under terms and conditions governing final payment, 

except that it shall not constitute a waiver of claims. 

 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; or 

.3 terms of special warranties required by the Contract Documents. 

 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 

of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time 

of final Application for Payment. 

 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 

in connection with the performance of the Contract.  

 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 

prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 

site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-

subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the course 

of construction. 
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 

protection from damage, injury or loss. 

 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 

promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 

supervision of properly qualified personnel. 

 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 

by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or 

anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, 

and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 

addition to the Contractor’s obligations under Section 3.18. 

 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 

shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 

designated by the Contractor in writing to the Owner and Architect. 

 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 

create an unsafe condition. 

 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 

insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice 

shall provide sufficient detail to enable the other party to investigate the matter.  

 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 

regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 

Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 

to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 

(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 

stop Work in the affected area and report the condition to the Owner and Architect in writing. 

 

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory 

to verify the presence or absence of the material or substance reported by the Contractor and, in the event such 

material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 

Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications 

of persons or entities who are to perform tests verifying the presence or absence of such material or substance or 

who are to perform the task of removal or safe containment of such material or substance. The Contractor and the 

Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 

persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity 

proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no 

reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 

resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be 

extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable 

additional costs of shut-down, delay and start-up. 
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§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against 

claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 

performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 

(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence 

of the party seeking indemnity. 

 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 

to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 

responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s 

fault or negligence in the use and handling of such materials or substances. 

 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of 

a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 

perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s 

fault or negligence. 

 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 

Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

 

§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor 

on account of an emergency shall be determined as provided in Article 15 and Article 7. 

 

ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims 

set forth below which may arise out of or result from the Contractor’s operations and completed operations under 

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by 

a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 

them may be liable: 

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that 

are applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 

Contractor’s employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 

the Contractor’s employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 

property, including loss of use resulting therefrom; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 

ownership, maintenance or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 

Section 3.18. 

 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 

occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 

Work until the date of final payment and termination of any coverage required to be maintained after final payment, 

and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction 
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract 

Documents. 

 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 

the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 

insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 

will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 

additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 

shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal 

or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 

reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 

furnished by the Contractor with reasonable promptness. 

 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 

(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in 

part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an 

additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 

Contractor’s completed operations. 

 

§ 11.2 OWNER’S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

 

§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 

authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 

risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 

Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 

the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, 

unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who 

are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person 

or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 

whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-

subcontractors in the Project. 

 

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation, 

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 

applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services 

and expenses required as a result of such insured loss. 

 

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 

the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 

commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 

Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 

shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 

maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 

reasonable costs properly attributable thereto. 

 

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 

deductibles. 

 

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work 

in transit. 

 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company 

or companies providing property insurance have consented to such partial occupancy or use by endorsement or 

123



otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 

companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 

would cause cancellation, lapse or reduction of insurance. 

 

§ 11.3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 

this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 

and the Owner and Contractor shall be named insureds. 

 

§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss 

of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action 

against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other 

hazards however caused. 

 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 

special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 

insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 

 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 

to the site by property insurance under policies separate from those insuring the Project, or if after final payment 

property insurance is to be provided on the completed Project through a policy or policies other than those insuring 

the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 

11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate 

policies shall provide this waiver of subrogation by endorsement or otherwise. 

 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 

conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 

that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ 

prior written notice has been given to the Contractor. 

 

§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate 

contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, 

for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to 

this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of 

such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the 

Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-

subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for 

validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of 

subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even 

though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay 

the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 

property damaged. 

 

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 

applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 

insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 

validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

 

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 

give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against 

proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 

accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 

Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 

convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change 

in the Work in accordance with Article 7. 

 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 

interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such 

objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method 

of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method 

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute 

over distribution of insurance proceeds, in accordance with the directions of the arbitrators.  

 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 

the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 

required in the Contract Documents on the date of execution of the Contract. 

 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 

authorize a copy to be furnished. 

 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 

Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time. 

 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 

Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 

Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such 

costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or 

a separate contractor in which event the Owner shall be responsible for payment of such costs. 

 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 

the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 

installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 

of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary 

thereby, shall be at the Contractor’s expense. 

 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 

established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 

shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 

given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 

discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the 

Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 

correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct 

nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 

Architect, the Owner may correct it in accordance with Section 2.4. 
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 

performed after Substantial Completion by the period of time between Substantial Completion and the actual 

completion of that portion of the Work. 

 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 

Contractor pursuant to this Section 12.2. 

 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 

requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 

partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work 

that is not in accordance with the requirements of the Contract Documents. 

 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 

correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 

the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 

 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

 

ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 

15.4. 

 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 

representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 

other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 

legally responsible for all obligations under the Contract. 

 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 

The Contractor shall execute all consents reasonably required to facilitate such assignment. 

 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 

certified mail or by courier service providing proof of delivery to, the last business address known to the party 

giving notice.  

 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 

by law. 

 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 

afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 

breach there under, except as may be specifically agreed in writing. 
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§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 

authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 

procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 

after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 

applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 

when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 

costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. 

 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 

by such failure including those of repeated procedures and compensation for the Architect’s services and expenses 

shall be at the Contractor’s expense. 

 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 

Documents, be secured by the Contractor and promptly delivered to the Architect. 

 

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the 

Architect will do so promptly and, where practicable, at the normal place of testing. 

 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 

unreasonable delay in the Work. 

 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at 

the place where the Project is located. 

 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 

of the final dispute resolution method selected in the Agreement within the time period specified by applicable law, 

but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 

Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 

 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 

other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 

any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 

be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be 

stopped; 
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable 

evidence as required by Section 2.2.1. 

 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 

Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work 

under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 

by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of 

days scheduled for completion, or 120 days in any 365-day period, whichever is less. 

 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 

written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 

executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.  

 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 

Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 

with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 

days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided 

in Section 14.1.3. 

 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 

agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 

sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 

after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of 

the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 

incurred by the Owner in finishing the Work. 

 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 

not be entitled to receive further payment until the Work is finished. 

 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 

survive termination of the Contract. 

 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 

whole or in part for such period of time as the Owner may determine. 
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 

suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include 

profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 

for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 

 

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 

Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 

and purchase orders. 

 

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 

for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on 

the Work not executed. 

 

ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other 

relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in 

question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 

substantiate Claims shall rest with the party making the Claim. 

 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. 

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or 

within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.  

 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 

14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 

payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 

Certificates for Payment in accordance with the decisions of the Initial Decision Maker.  

 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 

endangering life or property arising under Section 10.4. 

 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 

herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 

progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 

documented by data substantiating that weather conditions were abnormal for the period of time, could not have 

been reasonably anticipated and had an adverse effect on the scheduled construction. 
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 

this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of 

such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 

personnel stationed there, for losses of financing, business and reputation, and for loss of profit 

except anticipated profit arising directly from the Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 

in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise 

indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be 

required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 

days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been 

rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 

disputes between the Contractor and persons or entities other than the Owner. 

 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 

more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 

or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 

Claim.  

 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 

information from either party or from persons with special knowledge or expertise who may assist the Initial 

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 

such persons at the Owner’s expense. 

 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 

supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 

response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 

data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 

in whole or in part. 

 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 

reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 

dispute resolution. 

 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 

 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 

file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the 

demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 

binding dispute resolution proceedings with respect to the initial decision.   
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 

 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 

accordance with applicable law to comply with the lien notice or filing deadlines.  

 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent 

to binding dispute resolution.  

 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 

writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 

mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 

parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 

to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

 

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 

place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 

agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, 

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The 

party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on 

which arbitration is permitted to be demanded.  

 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 

on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 

legal or equitable proceedings based on the Claim. 

 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 

accordance with applicable law in any court having jurisdiction thereof. 

 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 

duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 

having jurisdiction thereof. 

 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 

permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).  

 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 

provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 

not described in the written consent. 

 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 

Contractor under this Agreement. 
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SYCAMORE PARK DISTRICT  
 

Board of Commissioners 

 

Date of Board Meeting: June 28, 2016 
 

STAFF RECOMMENDATION 

 
 

 

AGENDA ITEM: CAMPUS PROJECT MANAGEMENT AND 

SUPERVISION: Recommend Approval     

 

BACKGROUND INFORMATION:  
As we prepare to move into one of the most significant growth periods in our 93-year 

history, we have approved our design for a community center, splashpad, dog park, and 

sled hill. Additionally, we have just authorized negotiations for our Construction 

Manager (CM) for the four projects. Now it is time to clarify how the project will be 

managed. 

 

By this staff recommendation I am requesting the support of the Board of Commissioners 

to adopt the following structure for supervising and managing the CAMPUS Project: 

 

Day to Day 
The ongoing, day-to-day oversight, management, and supervision of the project will lie 

with the Executive Director (ED). 

 Change Orders Less Than $20,000 can be approved by the Executive Director 

 Bid Opening will be supervised/managed by Executive Director. 

 Field/Immediate decisions. 

 Direct interaction with A/E Firms, CM, and subs. 

 Communication to Professional Services Group Chair, Commissioner Kroeger 

I would further recommend that Jeff Donahoe be my second in-charge on these matters, 

in my absence. 

 

By Month 
For periodic checks and balances, the Chair of the Professional Services Group, 

Commissioner Bill Kroeger, will attend a meeting with the Construction Manager and the 

A/E Team (Farnsworth Group)—some monthly, some bi-monthly, as available. 

 Change Orders Between $10,000 and $20,000 will be discussed with 

Commissioner Kroeger by Executive Director before taking action. 

 Commissioner Kroeger will work with ED to decide when a matter may need 

consideration and input from one or more of the Citizen Committees 
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Quarterly or As Needed 
The Board of Commissioners will receive an update report from the Construction 

Manager and Farnsworth Group. The Citizen Groups should be invited to those updates. 

 

 Board will approve all bids for the project. 

 Change Orders $20,000 or greater will be approved by the Board. 

 Changes in Design that increase square footage by more than 1% of the currently 

approved square footage in the Schematic Design will be reviewed and approved 

by the Board. 

 

FISCAL IMPACT:  None.  

 

STAFF RECOMMENDATION:  I recommend the Board approve this structure. 

 

PREPARED BY:  Daniel Gibble, Executive Director  

 

BOARD ACTION: 
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December 11, 2015 
lMr. Daniel Gibble, Executive Director 
Mr. Daniel Gibble, Executive Director 
Sycamore Park District 
940 E. State Street 
Sycamore, Illinois 60178 
 
SUBJECT:  Land Surveying and Trail Assessment Services  

1435 Brickville Road 40-acre Parcel 
Sycamore, Illinois 
 

Dear Dan: 
 
Engineering Resource Associates, Inc. (ERA) is pleased to submit this proposal for land 
surveying and trail assessment services for three parcels located in the approximate limits of 
Brickville Road, Freed Road, Janet Street and Leon Larson Park.  The three pin numbers 
include: 
0629176017 
0629176002 
0629300004 
The District desires to obtain a topographic and boundary survey of an approximately 40-
acre three parcel property that currently consists of a farm estate, crop fields, tree lines, 
wooded areas and open water areas.  The District has access to a title commitment to the 
property and a copy is available for our use.   
 
The District intends to install a trail through the property to connect the existing trail in Leon 
Larson Park near the Kishwaukee River to the residential area by Freed Road.  Therefore, 
the district desires to have a trail route assessment completed in order to determine potential 
routes for the connection trail.   
 

Scope of Services 
 

ERA will provide land surveying services for the project according the following work plan: 
 
1. Boundary Survey and Topographic Plan of Existing Conditions  - This task includes the 

work required to prepare a plan of topography for the subject parcel, onto adjacent 
properties and within the public right-of-way including the following elements: 

 
1.1. The work required to prepare boundary survey based upon the legal description 

within a current copy of the title commitment provided by the land owners for each 
individual parcel.  Horizontal information for observed physical features within the 
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property boundary and the adjacent right of way will be shown. 
1.2. The topographic survey will extend 25 feet beyond the property limits onto adjacent 

properties.   
1.3. Topographic information along Brickville Road adjacent to the surveyed parcels. 
1.4. Contours and the datum of the elevations (topography survey) with spot elevation in 

paved areas and areas indicating drainage features such as swales, ditches, berms, 
etc. 

1.5. Identify and show, if possible, setback, heights and floor space area restrictions of 
record or disclosed by applicable zoning or building codes, if none then so state.  

1.6. Adjacent building location and foundation elevations. 
1.7. Location trees that stand alone noting trunk diameter (6" minimum diameter) and all 

parkway trees. 
1.8. Location of utilities.  Observed evidence including JULIE or locate markings 

performed by others together with plans and marking provided by client, utility 
companies, and other appropriate sources (with reference as to the source of 
information). 

 
2.0 Trail Assessment – Review the site and best available information to review potential bike 

trail alignments for a connector trail north of the existing trail at Leon Larson Park.  
2.1 Visit project site to observe physical conditions, identify potential obstructions and 

document locations of various site conditions influential in determining options for 
installing a bike trail. 

2.2 Prepare a summary report of findings outlining the observations and findings in 
accessing the potential location for a proposed bike trail.  Report shall include 
budgetary costs and illustrate alignment through the use of aerial photography and 
the preparation of exhibits.  Documents will be prepared in hard copy and electronic 
format and submitted to the Park District as a draft and a final report. 

 
SCHEDULE 

 
The work described in this agreement will be performed as expeditiously as weather and other 
physical conditions permit.  Conditions shall be satisfactory to complete the survey without 
snow cover, leaves on trees or planted crops.  The work is anticipated to be completed on or 
before April 15, 2016.  The Engineer shall not be liable to the Owner, if delayed in, or 
prevented from performing the work as specified herein through any cause or causes beyond 
the control of the Engineer and not caused by his own fault or negligence including acts of 
God, or the public enemy, inclement weather conditions, acts of the government after the 
effective date of this agreement, fires, floods, epidemics, strikes, jurisdictional disputes, 
lockouts, and freight embargoes. 
 

FEES 
 
The base services described above in this proposal are proposed on lump sum basis unless 
specifically described as hourly work which is then performed in accordance with the attached 
schedule of hourly rates (Exhibit 1). The fee schedule for land surveying and trail assessment 
services is as follows: 
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Topographic and Boundary Survey   $ 14,000 
Trail Assessment Report and Exhibits  $   3,000  
 
Total Fee:      $ 17,000 
    
Direct costs such as mileage, printing and shipping expenses will be billed at cost and no 
additional mark-up will be charged.  Fees for services beyond the scope of this proposal, when 
approved by the Client, will be compensated for on an hourly basis in accordance with the 
attached schedule of hourly rates (Exhibit 2). 
 
We appreciate the opportunity to submit this proposal and trust that it meets with your 
approval.  If acceptable, please sign the proposal where indicated below (Exhibit 1) and return 
one (1) copy for our files.  Receipt of executed will serve as authorization to continue with the 
project to the full extent of the contract.  The attached General Terms and Conditions are 
expressly incorporated into and are an integral part of this proposal for engineering services.  If 
you have any questions, please contact me at 630.393.3060x21 or 
jmayer@eraconsultants.com.   
 
Respectfully submitted,  
ENGINEERING RESOURCE ASSOCIATES, INC. 
 

 
John F. Mayer 
Principal 
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Exhibit 1 
 
 

Acceptance & Authorization Form – December 11, 2015 Proposal 
1435 Brickville Road 40-acre Parcel 

 
Engineering Resource Associates, Inc.  Sycamore Park District
 

 

 

Authorized Signature  Authorized Signature
John F. Mayer, P.E., C.F.M., Project Manager  
Printed Name and Title  Printed Name and Title
  
3S701 West Avenue 
Suite 150 
Warrenville, Illinois 60555 
630-393-3060 t, 630-393-2152 f 

 Date

 
Signature of this document is acknowledgement of the General Terms and Conditions. 

 
Please Provide Contact Information: 

Mailing Address:   
(please provide street address for UPS 
deliveries) 

  

   
   
Telephone & Facsimile Numbers:   
Email Address:   
INVOICES should be sent via:  Email    USPS Mail    Email & USPS Mail  
If different than above address,   
invoices should be addressed to:   
   
   
  Attn: 
Invoice Email Address (if different than above)   
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Exhibit 2 
 

ENGINEERING RESOURCE ASSOCIATES, INC. 
 

STANDARD CHARGES FOR PROFESSIONAL SERVICES 
December 1, 2015 through April, 2016 

 
Staff Category Hourly Billing Rate 

Professional Engineer VI $206.00 
Professional Engineer V $200.00 
Professional Engineer IV $163.00 
Professional Engineer III $128.00 
Professional Engineer II $117.00 
Professional Engineer I $94.00 
Structural Engineer VI $206.00 
Structural Engineer III $105.00 
Staff Engineer III $93.00 
Staff Engineer II $83.00 
Staff Engineer I $75.00 
Engineering Intern II $36.00 
Engineering Intern I $33.00 
Engineering Technician V $103.00 
Engineering Technician IV $89.00 
Engineering Technician III $72.00 
Engineering Technician II $47.00 
Engineering Technician I $25.00 
Environmental Director $184.00 
Environmental Specialist III $93.00 
Environmental Specialist II $89.00 
Environmental Specialist I $75.00 
Professional Surveyor II $152.00 
Professional Surveyor I $125.00 
Surveyor IV $79.00 
Surveyor III $65.00 
Surveyor II $56.00 
Surveyor I $39.00 
Administrative Director $134.00 
Administrative Staff IV $78.00 
Administrative Staff III $71.00 
Administrative Staff II $61.00 
Administrative Staff I $54.00 
  

DIRECT COSTS 
 

Direct Costs will be billed at their actual rate incurred plus zero (0%) percent mark up 
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Engineering Resource Associates, Inc. 
 
 GENERAL TERMS AND CONDITIONS 
 
 

1. COMPLIANCE WITH LAWS: Engineering Resource Associates, Inc. (Engineer) will strive to exercise usual and customary 
professional care in his efforts to comply with those laws, codes, ordinance and regulations which are in effect as of the date 
of this Agreement. 

 
With specific respect to prescribed requirements of the Americans with Disabilities Act of 1990 or certified state or local 
accessibility regulations (ADA), Client understands ADA is a civil rights legislation and that interpretation of ADA is a legal 
issue and not a design issue and, accordingly, retention of legal counsel (by Client) for purposes of interpretation is advisable.  
As such and with respect to ADA, Client agrees to waive any action against Engineer, and to indemnify and defend Engineer 
against any claim arising from Engineer’s alleged failure to meet ADA requirements prescribed. 

 
2. DESIGNATION OF AUTHORIZED REPRESENTATIVE: Each party (to this Agreement) shall designate one or more persons to act 
with authority in its behalf in respect to appropriate aspects of the Project.  The persons designated shall review and respond 
promptly to all communications received from the other party. 

 
3. STANDARD OF PRACTICE: The Engineer will strive to conduct services under this Agreement in a manner consistent with 
that level of care and skill ordinarily exercised by members of the profession currently practicing in the same locality under 
similar conditions as of the date of this Agreement. 

 
4. GOVERNING LAW: This Agreement shall be governed by and construed in accordance with Articles previously set forth by 
Item 1. of this Agreement, together with the laws of the State of Illinois. 

 
5. RESPONSIBILITY OF THE ENGINEER: Engineer will strive to  perform services under this Agreement in accordance with 
generally accepted and currently recognized engineering practices and principles, and in a manner consistent with that level 
of care and skill ordinarily exercised by members of the profession currently practicing in the same locality under similar 
conditions.  No other representation, express or implied, and no warranty or guarantee is included or intended in this 
Agreement, or in any report, opinion, document, or otherwise.  Notwithstanding anything to the contrary which may be 
contained in this Agreement or any other material incorporated herein by reference, or in any Agreement between the Client 
and any other party concerning the Project, the Engineer shall not have control or be in charge of and shall not be responsible 
for the means, methods, techniques, sequences or procedures of construction, or the safety, safety precautions or programs 
of the Client, the construction contractor, other contractors or subcontractors performing any of the work or providing any of 
the services on the Project.  Nor shall the Engineer be responsible for the acts or omissions of the Client, or for the failure of 
the Client, any architect, engineer, consultant, contractor or subcontractor to carry out their respective responsibilities in 
accordance with the Project documents, this Agreement or any other agreement concerning the Project.  Any provision which 
purports to amend this provision shall be without effect unless it contains a reference that the content of this condition is 
expressly amended for the purposes described in such amendment and is signed by the Engineer. 

 
6. CLIENT'S RESPONSIBILITIES: The Client agrees to require the Contractor, to the fullest extent permitted by law, to indemnify, 
hold harmless, and defend the Engineer, its consultants, and the employees and agents of any of them from and against any 
and all claims, suits, demands, liabilities, losses, damages, and costs ("Losses"), including but not limited to costs of defense, 
arising in whole or in part out of the negligence of the Contractor, its subcontractors, the officers, employees, agents, and 
subcontractors of any of them, or anyone for whose acts any of them may be liable, regardless of whether or not such Losses 
are caused in part by a party indemnified hereunder.  Specifically excluded from the foregoing are Losses arising out of the 
preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs, or specifications, and the 
giving of or failure to give directions by the Engineer, its consultants, and the agents and employees of any of them, provided 
such giving or failure to give is the primary cause of Loss. 
 
The Client further agrees to require the Contractor to name the Engineer, its agents and consultants on the Contractor's 
policy or policies of comprehensive or commercial general liability insurance.  Such insurance shall include products and 
completed operations and contractual liability coverages, shall be primary and noncontributing with any insurance maintained 
by the Engineer or its agents and consultants, and shall provide that the Engineer be given thirty days, unqualified written 
notice prior to any cancellation thereof. 
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In the event the foregoing requirements, or any of them, are not established by the Client and met by the Contractor, the 
Client agrees to indemnify and hold harmless the Engineer, its employees, agents, and consultants from and against any and 
all Losses which would have been indemnified and insured against by the Contractor, but were not. 

 
When Contract Documents prepared under the Scope of Services of this contract require insurance(s) to be provided, 
obtained and/or otherwise maintained by the Contractor, the Client agrees to be wholly responsible for setting forth any and 
all such insurance requirements.  Furthermore, any document provided for Client review by the Engineer under this Contract 
related to such insurance(s) shall be considered as sample insurance requirements and not the recommendation of the 
Engineer.  Client agrees to have their own risk management department review any and all insurance requirements for 
adequacy and to determine specific types of insurance(s) required for the project.  Client further agrees that decisions 
concerning types and amounts of insurance are specific to the project and shall be the product of the Client.  As such, any 
and all insurance requirements made part of Contract Documents prepared by the Engineer are not to be considered the 
Engineer's recommendation, and the Client shall make the final decision regarding insurance requirements. 

 
 7. INFORMATION PROVIDED BY OTHERS: The Engineer shall indicate to the Client the information needed for rendering of the 
services of this Agreement.  The Client shall provide to the Engineer such information as is available to the Client and the 
Client's consultants and contractors, and the Engineer shall be entitled to rely upon the accuracy and completeness thereof.  
The Client recognizes that it is impossible for the Engineer to assure the accuracy, completeness and sufficiency of such 
information, either because it is impossible to verify or because of errors or omissions which may have occurred in assembling 
the information the Client is providing.  Accordingly, the Client agrees, to the fullest extent permitted by law, to indemnify and 
hold the Engineer and the Engineer’s subconsultants harmless from any claim, liability or cost (including reasonable attorneys' 
fees and cost of defense) for injury or loss arising or allegedly arising from errors, omissions or inaccuracies in documents or 
other information provided by the Client to the Engineer. 

 
8. CHANGES: Client reserves the right by written change order or amendment to make changes in requirements, amount of 
work, or engineering time schedule adjustments, and Engineer and Client shall negotiate appropriate adjustments acceptable 
to both parties to accommodate any changes, if commercially possible. 

 
9. DOCUMENTS DELIVERED TO CLIENT: Drawings, specifications, and reports prepared by Engineer in connection with any or 
all of the services furnished hereunder shall be delivered to the Client for the use of the Client.  Engineer shall have the right 
to retain originals of all Project Documents and drawings for its files.  Furthermore, it is understood and agreed that the 
Project Documents such as, but not limited to reports, calculations, drawings, and specifications prepared for the Project, 
whether in hard copy or machine readable form, are instruments of professional service intended for one-time use in the 
construction of this Project.  These Project Documents are and shall remain the property of the Engineer.  The Client may 
retain copies, including copies stored on magnetic tape or disk, for information and reference in connection with the 
occupancy and use of the Project. 

 
It is also understood and agreed that because of the possibility that information and data delivered in machine readable form 
may be altered, whether inadvertently or otherwise, the Engineer reserves the right to retain the original tapes/disks and to 
remove from copies provided to the Client all identification reflecting the involvement of the Engineer in their preparation.  The 
Engineer also reserves the right to retain hard copy originals of all Project Documentation delivered to the Client in machine 
readable form, which originals shall be referred to and shall govern in the event of any inconsistency between the two. 
 
The Client understands that the automated conversion of information and data from the system and format used by the 
Engineer to an alternate system or format cannot be accomplished without the introduction of inexactitudes, anomalies, and 
errors.  In the event Project Documentation provided to the Client in machine readable form is so converted, the Client agrees 
to assume all risks associated therewith and, to the fullest extent permitted by law, to hold harmless and indemnify the 
Engineer from and against all claims, liabilities, losses, damages, and costs, including but not limited to attorney's fees, arising 
therefrom or in connection therewith. 

 
The Client recognizes that changes or modifications to the Engineer’s instruments of professional service introduced by 
anyone other than the Engineer may result in adverse consequences which the Engineer can neither predict nor control.  
Therefore, and in consideration of the Engineer's agreement to deliver its instruments of professional service in machine 
readable form, the Client agrees, to the fullest extent permitted by law, to hold harmless and indemnify the Engineer from and 
against all claims, liabilities, losses, damages, and costs, including but not limited to attorney's fees, arising out of or in any 
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way connected with the modification, misinterpretation, misuse, or reuse by others of the machine readable information and 
data provided by the Engineer under this Agreement.  The foregoing indemnification applies, without limitation, to any use of 
the Project Documentation on other projects, for additions to this Project, or for completion of this Project by others, excepting 
only such use as may be authorized, in writing, by the Engineer. 

 
10. REUSE OF DOCUMENTS: All Project Documents including but not limited to reports, opinions of probable costs, drawings 
and specifications furnished by Engineer pursuant to this Agreement are intended for use on the Project only.  They cannot be 
used by Client or others on extensions of the Project or any other project.  Any reuse, without specific written verification or 
adaptation by Engineer, shall be at Client's sole risk, and Client shall indemnify and hold harmless Engineer from all claims, 
damages, losses, and expenses including attorney's fees arising out of or resulting therefrom. 

 
11. FORCE MAJEURE: Neither Client nor Engineer shall be liable for any fault or delay caused by any contingency beyond their 
control including but not limited to acts of God, wars, strikes, walkouts, fires, natural calamities, or demands or requirements 
of governmental agencies. 

 
12. RELATIONSHIP BETWEEN ENGINEER AND CLIENT:  Engineer shall serve as Clients professional engineer consultant in those 
phases of the Project to which this Agreement applies.  This relationship is that of a buyer and seller of professional services 
and as such the Engineer is an independent contractor in the performance of this Agreement and it is understood that the 
parties have not entered into any joint venture or partnership with the other.  The Engineer shall not be considered to be the 
agent of the Client. 

 
13. SUSPENSION OF SERVICES: Client may, at any time, by written order to Engineer (Suspension of Services Order) require 
Engineer to stop all, or any part, of the services required by this Agreement.  Upon receipt of such an order, Engineer shall 
immediately comply with its terms and take all reasonable steps to minimize the costs associated with the services affected by 
such order.  Client, however, shall pay all costs incurred by the suspension, including all costs necessary to maintain 
continuity and for the resumptions of the services upon expiration of the Suspension of Services Order.  Engineer will not be 
obligated to provide the same personnel employed prior to suspension, when the services are resumed, in the event that the 
period of suspension is greater than thirty (30) days. 

 
14. TERMINATION:  This Agreement may be terminated by either party upon thirty (30) days written notice in the event of 
substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party.  
This Agreement may be terminated by Client, under the same terms, whenever Client shall determine that termination is in its 
best interests.  Cost of termination, including salaries, overhead and fee, incurred by Engineer either before or after the 
termination date shall be reimbursed by Client. 

 
15. SUCCESSORS AND ASSIGNS: The terms of this Agreement shall be binding upon and inure to the benefit of the parties and 
their respective successors and assigns: provided, however, that neither party shall assign this Agreement in whole or in part 
without the prior written approval of the other. 
 
16. ENTIRE UNDERSTANDING OF AGREEMENT: This Agreement represents and incorporates the entire understanding of the 
parties hereto, and each party acknowledges that there are no warranties, representations, covenants or understandings of 
any kind, matter or description whatsoever, made by either party to the other except as expressly set forth herein.  Client and 
the Engineer hereby agree that any purchase orders, invoices, confirmations, acknowledgments or other similar documents 
executed or delivered with respect to the subject matter hereof that conflict with the terms of the Agreement shall be null, void 
and without effect to the extent they conflict with the terms of this Agreement. 

 
17. AMENDMENT:  This Agreement shall not be subject to amendment unless another instrument is duly executed by duly 
authorized representatives of each of the parties and entitled "Amendment of Agreement".  

 
18. PAYMENT:  Client shall be invoiced once each month for work performed during  the preceding period.  Client agrees to 
pay each invoice within thirty (30) days of its receipt.  The client further agrees to pay interest on all amounts invoiced and not 
paid or objected to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent per annum (or the 
maximum interest rate permitted under applicable law, whichever is the lesser) until paid.  Client further agrees to pay 
Engineer's cost of collection of all amounts due and unpaid after sixty (60) days, including court costs and reasonable 
attorney's fees, as well as costs attributed to suspension of services accordingly. In the event legal action is necessary to 
enforce the payment provisions of this Agreement, the Engineer shall be entitled to collect from the Client any judgment or 
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settlement sums due, reasonable attorneys' fees, court costs and expenses incurred by the Engineer in connection therewith 
and, in addition, the reasonable value of the Engineer's time and expenses spent in connection with such collection action, 
computed at the Engineer's prevailing fee schedule and expense policies.  If the Client fails to make payments when due or 
otherwise is in breach of this Agreement, the Engineer may suspend performance of services upon five (5) calendar days' 
notice to the Client. The Engineer shall have no liability whatsoever to the Client for any costs or damages as a result of such 
suspension caused by any breach of this Agreement by the Client.  Client will reimburse Engineer for all associated costs as 
previously set forth in Item 13 of this Agreement.   Payments due Engineer are not contingent upon project approval or 
project financing and are the sole responsibility of the Client.  If an invoice for work performed by Engineer remains unpaid 
sixty (60) days form the date of the invoice and, if there is no written resolution of payment from the client during the sixty (60) 
day period, Engineer will stop all work on the assignment. 

 
19. INDEMNIFICATION: Engineer agrees, to the fullest extent permitted by law, to indemnify and hold harmless Client up to the 
amount of this contract fee (for services) from loss or expense, including reasonable attorney's fees to the extent caused by 
Engineer’s negligent acts, errors or omissions in the performance of professional services under this Agreement.  Client 
agrees, to the fullest extent permitted by law, to indemnify and hold harmless Engineer from any damage, liability or cost, 
including reasonable attorneys’ fees and costs of defense, to the extent caused by the Client’s negligent acts, errors or 
omissions and those of his or her contractors, subcontractors or consultants or anyone for whom the Client is legally liable, 
and arising form the project that is the subject of this Agreement.  In the event of joint or concurrent negligence of Engineer 
and Client, each shall bear that portion of the loss or expense that its share of the joint or concurrent negligence bears to the 
total negligence (including that of third parties) which caused the personal injury or property damage.  Engineer shall not be 
liable for special, incidental or consequential damages, including, but not limited to loss of profits, revenue, use of capital, 
claims of customers, cost of purchased or replacement power, or for any other loss of any nature, whether based on contract, 
tort, negligence, strict liability or otherwise, by reasons of the services rendered under this Agreement. 

 
20. LIMIT OF LIABILITY: The Client and the Engineer have discussed the risks, rewards, and benefits of the project and the 
Engineer’s total fee for services.  In recognition of the relative risks and benefits of the Project to both the Client and the 
engineer, the risks have been allocated such that the Client agrees that to the fullest extent permitted by law, the Engineer’s 
total aggregate liability to the Client for any and all injuries, claims, costs, losses, expenses, damages of any nature 
whatsoever or claim expenses arising out of this Agreement from any cause or causes, including attorney’s fees and costs, 
and expert witness fees and costs, shall not exceed the total Engineer’s fee for professional engineering services rendered on 
this project as made part of this Agreement.  Such causes included but not limited to the Engineer’s negligence, errors, 
omissions, strict liability or breach of contract.  It is intended that this limitation apply to any and all liability or cause of action 
however alleged or arising, unless otherwise prohibited by law. 

 
21. NOTICES: Any notice or designation required to be given to either party hereto shall be in writing, and unless receipt of 
such notice is expressly required by the terms hereof shall be deemed to be effectively served when deposited in the mail with 
sufficient first class postage affixed, and addressed to the party to whom such notice is directed at such party's place of 
business or such other address as either party shall hereafter furnish to the other party by written notice as herein provided. 

 
22. ACCESS AND PERMITS: Client shall arrange for Engineer to enter upon public and private property and obtain all necessary 
approvals and permits required from all governmental authorities having jurisdiction over the Project.  Client shall pay costs 
(including Engineer’s employee salaries, overhead and fee) incident to any effort by Engineer toward assisting Client in such 
access, permits or approvals, if Engineer perform such services. 

 
23. WAIVER OF CONTRACT BREACH: The waiver of one party of any breach of the Agreement or the failure of one party to 
enforce at any time, or for any period of time, any of the provisions hereof, shall be limited to the particular instance, shall not 
operate or be deemed to waive any future breaches of this Agreement and shall not be construed to be a waiver of any 
provision, except for the particular instance. 

 
24. OPINIONS OF PROBABLE Cost: Since Engineer has no control over the cost of labor, materials or equipment, or over the 
Contractor(s) method of determining process, or over competitive bidding or market conditions, his opinions of probable 
Project Construction Cost provided for herein are to be made on the basis of his experience and qualifications and represent 
his best judgment as a design professional familiar with the construction industry, but Engineer cannot and does not 
guarantee that proposal, bids or the Construction Cost will not vary from opinions of probable construction cost prepared by 
him.  If prior to the Bidding or Negotiating Phase, Client wishes greater accuracy as to the Construction Cost, the Client shall 
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employ an independent cost estimator Consultant for the purpose of obtaining a second construction cost opinion 
independent from Engineer. 

 
25. CONSTRUCTION OBSERVATION CLAUSE: When construction observation tasks are part of the service to be performed by the 
Engineer under this Contract, the Owner will include the following clause in the construction contract documents and Owner 
agrees not to modify or delete it: 

 
Kotecki Waiver:  Contractor (and any subcontractor into whose subcontract this clause is incorporated) agrees to assume the 
entire liability for all  personal injury claims suffered by its own employees, including without limitation claims under the Illinois 
Structural Work Act, asserted by persons allegedly injured on the Project; waives any limitation of liability defense based upon 
the Workers Compensation Act, court interpretations of said Act or otherwise; and agrees to indemnify and defend Owner and 
Engineer and their agents, employees and consultants (the "Indemnities") from and against all such loss, expense, damage or 
injury, including reasonable attorneys' fees, that the indemnities may sustain as a result of such claims, except to the extent 
that Illinois law prohibits indemnity for the indemnities' own negligence. 

 
26. SEVERABILITY OF INVALID PROVISIONS: If any provision of the Agreement shall be held to contravene or to be invalid under 
the laws of any particular state, county or jurisdiction where used, such contravention shall not invalidate the entire 
Agreement, but it shall be construed as if not containing the particular provisions held to be invalid in the particular state, 
country or jurisdiction and the rights or obligations of the parties hereto shall be construed and enforced accordingly. 

 
27. HAZARDOUS MATERIALS: It is acknowledged by both parties that Engineer’s scope of services does not include any 
services related to asbestos or hazardous or toxic materials.  In the event Engineer or any other party encounters asbestos or 
hazardous or toxic materials at the job site, or should it become known in any way that such materials may be present at the 
job site or any adjacent areas that may affect the performance of Engineer’s services, Engineer may at his option and without 
liability for consequential or any other damages, suspend performance of services on the project until Client retains appropriate 
specialist consultant(s) or contractor(s) to identify, abate and/or remove the asbestos or hazardous or toxic materials, and 
warrant that the job site is in full compliance with applicable laws and regulations. 

 
28. RIGHT OF ENTRY: Client hereby grants Engineer and its subcontractors or agents the right to enter from time to time 
property owned by Client and/or other(s) in order for Engineer to fulfill the scope of services included hereunder.  Client 
understands that use of exploration equipment may cause some damage, the correction of which is not part of this Agreement.  
Client also understands that the discovery of certain hazardous conditions and/or taking preventive measures relative to these 
conditions may result in a reduction of the Property's value.  Accordingly, Client waives any claim against Engineer and its 
subcontractors or agents, and agrees to defend, indemnify and hold Engineer harmless from any claim or liability for injury or 
loss allegedly arising from procedures associated with subsurface exploration activities or discovery of hazardous materials or 
suspected hazardous materials.  In addition, Client agrees to compensate Engineer for any time spent or expenses incurred by 
Engineer in defense of any such claim with compensation to be based upon Engineer's prevailing fee schedule and expense 
reimbursement policy. Engineer shall not be liable for damage or injury from damage to subterranean structures (pipes, tanks, 
cables, or other utilities, etc.) which are not called to Engineer's attention in writing and correctly shown on the diagram(s) 
furnished by Client to Engineer. 

 
29. SAMPLES: Soil, rock, water and/or other samples obtained from the Project site are the property of Client.  Engineer shall 
preserve such samples for no longer than sixty (60) calendar days after the issuance of any document that includes the data 
obtained from them, unless other arrangements are mutually agreed upon in writing.  Should any of these samples be 
contaminated by hazardous substances or suspected hazardous substances, it is Client's responsibility to select and arrange 
for lawful disposal procedures, that is, procedures which encompass removing the contaminated samples from Engineer's 
custody and transporting them to a disposal site.  Client is advised that, in all cases, prudence and good judgment should be 
applied in selecting and arranging for lawful disposal procedures.  Due to the risks to which Engineer is exposed, Client agrees 
to waive any claim against Engineer, and to defend, indemnify and hold Engineer harmless from any claim or liability for injury 
or loss arising from containing, labeling, transporting, testing, storing, or other handling of contaminated samples.  Client also 
agrees to compensate Engineer for any time spent and expenses incurred by Engineer in defense of any such claim, with such 
compensation to be based upon Engineer's prevailing fee schedule and expense reimbursement policy 

 
 

End of General Terms and Conditions 
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Recreation Staff Footwear Policy  

This policy applies to all full-time, part-time, volunteer and seasonal recreation staff employees as well as 
volunteers who work for the district.  

Supervisors will be responsible for communicating this policy to employees and reinforcing the policy while 
observing day-to-day operations. However, that does not remove the expectation of the District that the employee 
must comply with the policy. Any exceptions to this policy shall be in writing and approved by the safety 
committee and executive director. 

Types of Footwear 

Definitions:  

A “shoe” is an item of footwear intended to protect the human foot and provide stability to the employee. Shoes 
must be “closed toe”, cover the entire foot, and properly fitted. Bare feet, flip flops, clogs, sandals and other 
similar open-toe footwear are not included in this definition. 

 

As defined by this policy, shoes are required in the course of your daily job duties as well as during training 
activities or drills. They should be considered part of your uniform requirement.  

 
Required Shoes as Footwear 
Areas where shoes will be required as footwear include the following job classifications and work areas:  

 Camp Counselors and Supervisors 

 Recreation Program and Sports Instructors/Professionals, except Aquatics 

 Van and Bus Drivers 

 Food and Beverage Service Staff 

 Sled Hill Staff 

 Maintenance Staff* 

 Staff involved with lifting or transferring patrons 

 Staff involved in loading or unloading wheel chairs from vehicles 

*Maintenance tasks involving chemicals may require special footwear. In addition, some maintenance 
tasks may require steel toe shoes. An employee’s supervisor is authorized by this policy to require 
specific position to have special footwear requirements as called for by the position. 

Footwear for Aquatics 
Pool staff are only required to wear closed toe shoes when carrying heavy equipment or working with 
chemicals. Only the Pool Manager and Assistant Managers are allowed in the chemical room. Anytime 
the appropriate staff has to enter the chemical room, for any reason, they must be wearing closed toe 
shoes. 
 
Note: Medical reasons to waive these requirements must be supported by a doctor’s certificate and presented to 
the Executive Director. A review of the doctor’s documentation and determination of potential alternatives will then 
be considered. 
 
NOTICE OF RECREATION FOOTWEAR POLICY RECEIPT: 
This policy has been established to minimize the potential for injury to you and to provide a safe and healthful 
workplace for all employees, volunteers and participants. Your participation is essential to the success of our 
safety and health program, and is a condition of your employment. Failure to abide by the policy can result in 
potential discipline and/or termination. Should you have any questions, consult your supervisor for assistance. 
 
I have read, understand and agree to comply with the established Recreation Staff Footwear Policy. 
 

Print Your Name: __________________________ 

 

Your Signature: ____________________________  Date: ________________________ 
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Maintenance Facilities Housekeeping Policy 

Poor housekeeping within maintenance facilities can increase the risk of injury. To reduce or eliminate the risk 

of injury, all staff will follow the provisions of the agencies Good Housekeeping Policy. 

Good housekeeping is possibly the most visible evidence of management and employee concern for 

safety and health that this agency displays on a day-to-day basis. Orderliness in the workplace 

contributes to a safe working environment by minimizing obstacles and potential safety and health threats 

such as spills, trip hazards, etc. 

 

The purpose of a written housekeeping policy is to set standard procedures for daily, weekly, monthly and 

even annual clean-up procedures. Setting such standard procedures saves money by streamlining area 

maintenance and providing an ongoing effort that keeps disorder from getting out of control or posing a 

safety hazard to staff. 

 

The written procedures for basic/general housekeeping and housekeeping standards at this agency help 

to ensure a safe work environment at all times in all areas. 

 

This policy applies to all full-time, part-time and seasonal employees in all agency maintenance facilities. 

 

Supervisors will be responsible for communicating this policy to employees and reinforcing the policy while 
observing day-to-day operations. However, that does not remove the expectation of the District that the employee 
must comply with the policy. Any exceptions to this policy shall be in writing and approved by the safety 
committee and executive director. 

See your supervisor or the Safety Coordinator for specific training on these matters, and questions.  

 
NOTICE OF HOUSEKEEPING POLICY RECEIPT: 
This policy has been established to minimize the potential for injury to you and to provide a safe and healthful 
workplace for all employees, volunteers and participants. Your participation is essential to the success of our 
safety and health program, and is a condition of your employment. Failure to abide by the policy can result in 
potential discipline and/or termination. Should you have any questions, consult your supervisor for assistance. 
 
I have read, understand and agree to comply with the established Recreation Staff Footwear Policy. 
 

Print Your Name: __________________________ 

 

Your Signature: ____________________________  Date: ________________________ 
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Procedure 

Agency Responsibilities 

 Perform an assessment of needs and then maintain adequate areas for storage of tools, 

equipment and materials  

 Provide the tools needed to perform the job of keeping floors clean. (brooms, mops, 

buckets, wet floor signs, trash cans, etc.) 

 Provide for spill control procedures and materials to perform the spill control job 

 Provide for scheduled waste pick up and removal 

 Perform regular building and equipment maintenance as scheduled 

 Install and maintain appropriate lighting for all work areas 

 Paint lines in areas to designate proper storage areas of equipment 

 Paint edges or changes of grade with yellow “caution” paint 

 Consider mounting air hoses and electrical services overhead rather than from side 

locations 

 Organize the workspace based upon operational needs 

 

Training Tips 

 Return tools and equipment to their proper place when not in use 

 Clean up spills when they occur 

 Secure area and post warnings until spills or other hazards are cleaned up 

 Wear appropriate footwear for the job being done 

 Dispose of waste in appropriate containers 

 Do not carry loads that will block your view 

 

Examples of slip, trip and fall hazards 
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Examples of slip, trip and fall hazards 

 

 

                                             
                                                    Materials and tools in the walkway 

 

Examples of good housekeeping practices 

            

        Panel board for hanging tools   Hoses and cords off the floor 

 

    

Clearance for walking around equipment        Orderly storage of equipment 
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